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Foreword

This study is the outcome of the innumerable experiences gained by the Dalit and Adivasi civil society organizations.
It has come out at a very momentous time when several national and local human rights intervention initiatives, led
by various grass root Dalit/Adivasi organizations’and movements across the country, are in quest to access speedy
and eqwtable justice for Dalit and Adivasis communities in the face of phyS|caI vnolence expenenced by them and to
5 seek to ellmlnate all forms of caste- based dlscrlmlnatlon in socnety

: ;"‘/_Wlth my vast expenence of Dallt act|V|sm | would unhesﬂatmgly say that durlng the Iast one and a half decade Dallt




stories of their successes and failures, the challenges and obstacles they had faced, the innovative approaches they had
invented — all these could not be documented due to lack of time, energy and expertise.

This study has indeed filled that gap and has provided that critical space for recording and documentation, and for

analysis and reflection. This process brought together various key Dalit organizations for intensive and honest reflec-
tion on their experiences in dealing with cases of atrocities. It enabled sharp critiques on current social situation, ana-
lyzed current challenges, provided fresh insights on current practices, opened up opportunities to explore viable strate-
gies, and consolidated and strengthened their networks. The study, therefore, aimed at evaluating and documenting

what has been achieved, and developing what works and what strategies are most effective in dealing with the SC/ST

PoA Act in future.

One can say that the key outcome of this study is the summarizing of what has been achieved and proposing concrete
recommendations for making the implementation of the PoA Act more effective. To list only a few examples of such
recommendations - adopting a multi-tiered approach to intervention (state, district, village), pursuing each atrocity
case with rigorous monitoring process, initiating early fact-finding and other forms of intervention at all stages, ex-
tending moral support and solidarity through community networks, assisting in filing FIRs, following up registered
FIRs with timely investigation and charge sheeting, providing easy access to legal representation, facilitating appoint-
ment of private lawyers to special courts as per the victim’s choice, having recourse to effective strategles to file ap-
peals offering skill and knowledge based tralmngs for staff etc.

Although Dalit and Adivasi organlzatlons and movements have been adoptlng ‘wide range of strategles to enable their
_ communrtles to access justice agalnst phy5|cal VIoIence and untouchablhty practlces a Iarge section of these commu-
e 2 nltles |s stlll facmg thlS ublqwtous practlce and wolence across the country There is stIII a need to Iearn Iessons from o
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Introduction

Based on caste? and ethnicity, dalit® (untouchables) and adivasi® (tribal) communities live a history marked by social
and economic oppression. Perpetrated by state and private actors, the discrimination violates fundamental rights
guaranteed by the Constitution of India and international and domestic law.> The Constitution of India, heralded for
its ambitious promise of equality, expressly abolishes untouchability and forblds any action aimed at enforcing any
social “dlsabllltles" |mposed on dalit and tribal communltles

ff_."Desplte expressvlegalr'protectlons 'rooted |n domestlc and mternatlonalv'law o hlstory lllummatesvthe myrlad ways |n



http://www.censusindia.gov.in/2011census/hlo/pca/pca_pdf/PCA-CRC-0000.pdf
http://www.censusindia.gov.in/2011census/hlo/pca/pca_pdf/PCA-CRC-0000.pdf
http://www.ncdhr.org.in/dalits-untouchability/
http://www.ncdhr.org.in/dalits-untouchability/
http://www.refworld.org/docid/49749d14c.html
http://www.refworld.org/docid/49749d14c.html

the list of offences covered under the PoA Act is by no means exhaustive. Many atrocities, for instance social boycott
practices, such as public humiliation, are currently not covered by the Act.

Thanks to continued advocacy by dalit rights groups across the country, the Government is currently reviewing pro-
posed amendments to strengthen the PoA Act and expand its scope. Suggested amendments would address crucial
gaps in the PoA Act’s implementation, social and economic boycott, issues of counter cases filed against complain-
ants, as well as increasing compensation for victims and expediting legal proceedings. Arguably the most important
and also most disputed amendment provides that mere knowledge of the caste or tribe of the victim by the perpetra-
tor constitutes sufficient grounds for a finding of guilt.

While the proposed amendments do not enjoy unanimous support within the Government and civil society, the need

to strengthen implementation of the PoOA Act is undeniably pressing. Sections 14 and 15 of the PoA requires all states

to establish Special Courts within each District Court to try offences and establish Special Public Prosecutors (SPPs or

PPs) to conduct cases in these Courts. There were 45,247 cases registered under the PoA Act and pending trial in

2010 (including previous years). Of these 5,748 (13%) were acquitted, and only 3,430 cases (8%) resulted in convic-
tions. At the end of that year, 37,768 (79%) cases were still pending trial. The trial pendency rate for crimes registered

under the PoA Act was only marginally better in 2010 than in previous three years 2007-2009, when it had averaged

82.9% per annum? In other words, there were serious issues of delayed trials and low conviction rates that frustrate

the intent and purpose of the Special Courts. :



http://www.ncdhr.org.in
http://www.ncdhr.org.in

The study highlights the types of interventions undertaken by CSOs in atrocity cases, and documents stories, insights

and reflections by victims, witnesses, human rights defenders, and state officials on their path towards justice. Obser-
vations and recommendations are intended to benefit and inform the dalit and tribal community, as well as CSOs and

human rights defenders advocating for dalit and tribal rights.

The study focuses on five cS0s°that have been part of the IPAP project for a period ranging from two to four years.
The organisations reflect regional and cultural diversity, with CSOs actively monitoring atrocity cases in the south,
north, north-east, east and west of the countryl.1 For each of the CSOs, the report traces the organisational background
and structure, and provides an overview on the casework undertaken during the project period. Key cases have been

selected to examine the outcomes of CSOs interventions.







Methodology

As to quantitative data, the report analyzes 100 cases (25 per year) that each organisation worked on during the 4 year
IPAP project period, with the exception of the Center for Dalits Rights (CDR) and Sampurna Gram Vikas Kendra
(SGVK).12 Quantitative data was collected through a template (see Annexure-I) compiled by each partner and provides
relevant details on all cases, including: (1) type of intervention, (2) compensation and rehabilitation obtained, (3) bail
for the accused, and (4) outcome. The data was processed by cross- checking information on the various interventions
~ with the outcome of each case (conviction, acquittal, compromlse closed as fake pendlng) and |s summarlzed in
. -_;tables |Ilustrat|ng conS|ste pr ctlces and strategles e
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cials to assert dalit women’s rights. As Jhansi explained,
“women’s fear comes from lack of awareness: what is my
aim? What is my vision? All this points at the image you give
of yourself for there is a specific way you should dress, sit and
talk when approaching police officials.”

23

Induction in Hyderabad is followed by a three-day job shad-
owing of a Senior Coordinator on field. At the end of this sec-
ond cycle, newly recruited staff undergo a final oral test. After
official appointment, follow-up interviews are held on a bi-
monthly basis to assess the level of engagement in the work.



















SUMMARY OF INTERVENTION

Fact-finding

Accompany victim and witnesses
to police station

Assist in filing of chargesheet
Representations to Police and
Executive

Assist in evidence gathering

Assist in ensuring medical
examination is properly conducted

OUTCOMES

Arrest of accused

7 years conviction
Compensation obtained

(Rs. 50,000)

Family’s security guaranteed
thorough the process

Coordination between victims,
witnesses and PP

State and District level advocacy to
expedite chargesheet filing

Ensure victims’ safety and security.

Victim did not compromise despite
severe threats

Satisfaction of victim and her
family with the outcome of the
process and DSS intervention




CASE 2: Abuse and harassment against dalit nurse
Outcome: Acquittal

Village: N/A
District: Hyderabad, A.P.




SUMMARY OF INTERVENTION

Coordination between victims,
witnesses and PP
Representations to national and
state commissions
Representations to executive,
police and commissions

OUTCOMES

Accused arrested
Significant media coverage and
pressure on 10

Accompanying victim and
witnesses to court

Assist in collection and
preparation of written
statements

Organising public action

Victim and witnesses did not
compromise despite severe
threats

Case appealed at High Court




CASE 3: Encroachment of dalits burial ground
Outcome: Closed as fake
Village: Gundala : |

7 ,Dis‘trkict‘: Ranga Reddy, A.P.




SUMMARY OF INTERVENTION

Filed complaint with MRO and
Police

Public action

Strengthened Women Collective
and supported community
mobilization through awareness
raising programs

OUTCOMES

Pipeline was removed
Community obtained land
documents verifying ownership
Community satisfied with the
intervention and determined to
obtain more demands

Representations to Police,
Executive, and Commissions
Media engagement

Women Collective strengthened
its role gaining legitimacy with
male dalit leaders and local
elected officials

Media coverage




CASE 4: Caste abuse and intimidation
Outcome: Compromise

Village: Yathirajupalli ,
, Dis‘trict‘: Ranga Reddy, A.P.




SUMMARY OF INTERVENTION

Fact-finding

Assist in filing of FIR
Accompany victim and witnesses
to police station

Public Action

Community mobilization and
coordination

Media coverage

Representations with Police and
Executive

Representations with State and
National SC

Commission and State and
National Human Rights
Commission

Economic empowerment
initiatives

OUTCOMES

Ongoing construction of
community hall

Burial ground surveyed and
boundaries fixed

Rights awareness/community
network

Building of economic
empowerment







DSS is a leader in the Dalit rights movement. Through detailed,
committed, and sustained advocacy, DSS has carved out a space
for dalit women to reclaim their rights. While the challenges are
Immense, DSS had developed innovative strategies to overcome
the barriers to justice and push for equity in all forms.

A TIERED APPROACH TO ADVOCACY AND MONITORING

SENSITISATION OF PUBLIC OFFICIALS AND MEDIA

37



However, collaboration with the Government does not
entail unconditional support: DSS questions, complains
against officials and police for their misdeeds. In Case
n. 3 DSS strongly reacted to police negligence organis-
ing a public action which spurred removal of the pipe-
line and survey of the ground. As reported by several
DHRDs, police attitudes improve drastically once they
realize that DSS can genuinely support their work and
respect of the rule of law. More importantly, DSS tiered
approach is a powerful deterrent to counter police mis-
deeds because any act of negligence is brought to the
attention of higher-ranking officials.

As revealed during an interview with police officers,
DSS stands out for its credibility, connection to the com-

DSS staff stands out in its exceptional ability to inspire
and infuse confidence among'dalit women. The impact

e e DSS’ tramlngs programs are evrdent at aII Ievels of Ber
‘_»__lnterventron The staff develops}a powerful sense of}‘-

munity and persistence in addressing cases of atroci-
ties. “DSS has a name, a strong grassroots presence and
is able to reach out to victims who would not otherwise
approach authorities” said the SP of West Godavari Dis-
trict. “DSS teaches victims that if they compromise they
will lose and if they stand for justice they will get more.”
According to him, DSS plays a paramount role in ensur-
ing that victims find the courage to speak the truth.

DSS also engages with authorities during its annual
two-day conference to launch its annual report. The re-
port launch becomes a major event covered by media
and an important opportunity for victims to have a fruit-
ful dialogue with authorities (see below).

~ Similarly, they have also refined their strategies to en-

sure participation of WOrnen at vi~||age Ievel through the

'Womens Collectlve and raise awareness on thelr :
ok rlghts becomlng a pomt of reference for,all communlw';r:;_-_ i




ported to continue their fight for justice. Moreover, be-
cause of the exposure received at the hearings, cases
raised at the Round tables are often more likely to be
addressed by officials. On the second day, women en-
gage in peer-to-peer exchanges to build unity among
their challenges and actions for justice.

Movement building is a core part of DSS’ work, in the
recognition that fact-finding and litigation are not
enough to obtain justice because “you must be ready to
shout and go to the streets.”
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Navsarjan adopts a comprehensive and rigorous two- cials in state agencies such as the police, and engage the

year training/induction program for its staff. The train- media. Similar trainings are offered to paralegals to de-
ing involves written and oral exams covering the follow- velop a front-line team to assist in the identification
ing subject areas: (1) legal literacy on laws & policies and monitoring of human rights abuses. For the last
such as Constitutional law, PoA Act, Criminal Proce- few years, the organisation has prioritized the hiring of
dure, Domestic Violence Act, Land Rights, Manual Scav- women human rights defenders to strengthen gender
engers Act; (2) background and strategies to approach programming in their work.

public agencies and officials (police, Welfare Depart-
ment, commissions); (3) Panchayat Raj Institutions;
(4) issues of caste & gender discrimination, equality,
and self-identity; and (5) public speaking. The trainings
fuse the individual with the community, aiming to
strengthen individual capacity while building collective
awareness. Staff are trained on the hierarchy and struc-
~ture of the government, and provided with inf_ormatioh
naon how to file an F,I,R,'_draft a co‘rr\]pfl.aint, make,'représen—‘ ‘
~tations before commissions and agencies, approach offi-

Navsarjan also produces a range of publications and
research studies to raise awareness and push for ac-
countability the lives of dalits. This includes a survey on
discrimination and untouchability in 1589 villages in
the state, information on access to justice for dalit
women, participation of dalit women in panchayats and
a report on social boycotting and deaths attributed to
manual sca_vénging.l s /i o







(1) Overview Of Atrocity Cases

Navsarjan focuses its efforts in high atrocity prone dis-
tricts within the state. Based on over twenty years of
experience addressing atrocities faced by dalit and
tribal communities, the organisation engages in a range
of strategic interventions. These include fact-finding
and assistance to the victim in all stages of the case proc-
ess (assist in filing of FIR, chargesheet, appointment of
private lawyer to assist SPP), public action in the form
of public hearings and dharnas, representations to ex-
ecutive, police and human rights commissions, and en-
gagemeht with media to place pressure on atrocity De-

'pendmg on the serlousness of the offence, Navsarjan :

-may make representatlons and urgent appeals to mter-{ ;

47

cuss case strategies, update team on prior month’s ac-
tivities, and plan programs for the upcoming project
period. An essential component of the monthly training
is providing guidance and support to DHRDs on their
specific cases. DHRDs spoke of how critical this process
was in ensuring more effective outcomes for the victims
and community at large. The organisation also requires
that the DHRD have meetings with victims and their
families every three months. Program directors are in
daily contact with the DHRD, with a constant flow of
communicatio_n betweenthe district and'state offices.

’_ Durlng the IPAP prOJect perlod Navsarjan has |nter- e













SUMMARY OF INTERVENTION

Fact-finding

Accompany victim and witnesses
to police station

Assist in filing of chargesheet
Assist in appointment of PP
Accompanying victim and
witnesses to court

Providing room and board to
victim

OUTCOMES

Conviction for three accused
Arrest of accused
Victim and witnesses did not

compromise despite severe threats

Representations to national and
state commissions
Coordination between victims,
witnesses and PP

Moral support to victim

Media engagement

Full Compensation

Victim’s satisfaction with the
case despite appeal to include
all perpetrators




CASE 2: Brutal Murder of a Dalit Man
Outcome: Conviction ‘
Vi,llage:" Visnagar Town, Vis:_nagar Block
District: Mehsana, Gujarat




SUMMARY OF INTERVENTION

Fact-finding

Accompany Complainant and
witnesses to police station

Assist in filing of chargesheet
Provide private lawyer to support
PP

Accompanying Complainant and
witnesses to court

OUTCOMES

Life-imprisonment for all accused
Arrest of accused; no bail granted
First conviction under SC/ST

in district

Full Compensation

Coordination between victims,
witnesses, private lawyer and PP

Moral sustained and rigorous support

to Complainant and her family
Media engagement

Complainant and witnesses did not
compromise despite severe threats

Victim’s resilience and satisfaction

with the case




CASE 3: Rape on a minor Adivasi girl with mental disability
Outcome: Acquittal »
Village: Alina, Mahudha Block
District: Kheda, Gujarat




SUMMARY OF INTERVENTION

Fact-finding

Accompany victim and
witnesses to police station
Accompany victim and witnesses
to welfare department offices
Assisted in obtaining ante-natal
care at public hospital
Assist in filing of chargesheet

Assist in securing private lawyer
to support PP

OUTCOMES

Victim and witness apprised of
their rights and feel supported to
continue case

Accompanying victim and witnesses
to court coordination between victims,
witnesses, private lawyer and PP
Moral support to victim and witnesses
Support for travel costs for victims
and witnesses to/fro court

Partial compensation
Strengthened paralegal network
in district




CASE 4: Mass attack
Outcome: Compromise
7 ,\T/illa'ge:‘ Puniyad, Shinor Block
District: Vadodara, Gujarat

¥4




SUMMARY OF INTERVENTION

Fact-finding

Accompany victims to police
station

Assist in filing of chargesheet
Assist in securing private lawyer
to support PP

Accompanying victims to court

OUTCOMES

Partial compensation
Community more aware of
their rights

Coordination between victims
witnesses, private lawyer and PP
Moral support to victim and
witnesses

Organized public hearing to raise
awareness of case







Navsarjan is a leader in the dalit rights movement. Over the last
twenty years the organisation has built a network of activists,
lawyers, and community members across the country commit-
ted to addressing all forms of discrimination through commu-
nity mobilization and legal action. The legal interventions are
the means, not the end. Through each case Navsarjan seeks jus-
tice not only for the victims but for the community at large.
From one atrocity, one case, Navsajan unveils the cause of the
atrocity and addresses the issue at its root.

TIERED APPROACH

HOLISTIC CASE MANAGEMENT

59



graphic barriers in meeting the victims prior to the

court hearings. To overcome this challenge, Navsarjan

(either through their own lawyers or securing of private

lawyers), ensures that a private lawyer supports the PP

in all aspects of the case. This ranges from witness prep,

legal research and analysis, to meeting the victims to

inform them of the procedural and substantive compo-
nents in their case. This strategy was highly effective in

the case concerning the murder of the dalit man in Vis-
nagar. Strong ties between the PP, private lawyer and

victim led to the first POA Act conviction in the district

and set a precedent for other convictions to follow.

Senior staff also discussed the challenges with the non-
functioning state of district Vigilance committees and
_state commissmns institutions that per the PoA Act
":‘rshould be constltuted and monltorlng reported atromty
: ;-'_cases The problem artlculated by a team member Was

that_ the‘ state does, not‘_belleve thel’e |s untouchablhty ot

The propensity to compromise is also thwarted with the
building of district level human rights committees led
by paralegals and DHRDs. The committees serve as a
community-level support mechanism for the victims
and as a communication path between the field and
state offices and the villages. In three of the cases ana-
lysed, Navsarjan became aware of the atrocities through
their paralegals who then provided timely and sus-
tained assistance to the victims.

taining justice under the PoA Act. FIRs were not regis-
tered or if registered done so only after persistent ac-

tion. In an interview with the DSP in Puniyad Village,
'Vadodara DIStI‘ICt one of the most atrocuty prone dIS-
itl‘ICtS |n the state the DSP expressed a wearrness of




Another challenge concerns the need to increase aware-
ness and build capacity of grassroots activists and com-
munity members to take up PoA Act cases. Navsarjan
addresses this challenge by investing greatly in training
programs for their staff and network members. As dis-
cussed above, a two-year rigorous program has been
developed for staff which includes trainings on subjects
from laws & policies, to tactics on approaching officials
at various levels, to breaking down barriers within the
individual to better serve the community. These train-
ings provide inimitable support to the staff, gifting

them the tools, the courage, and the support to fight
tirelessly.

Navsarjan’s vision is to continue to address discrimina-
tion in all forms and to share their decades of experi-
ence with other organisations looking to engage in simi-
lar issues. Currently, they are assisting organisations
around the country to set up similar legal aid cells. As
Manjula adds, “we are not looking to replicate our
model, we are looking to find opportunities to advance
justice.”















http://www.britannica.com/EBchecked/topic/736533/Jharkhand
http://www.britannica.com/EBchecked/topic/736533/Jharkhand
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SUMMARY OF INTERVENTION

Fact-finding

Accompany victim and witnesses
to police station

Assist in filing of protest petition

OUTCOME

Protest petition granted
Case transferred to Special Court

Moral support to victim and witnesses
Media engagement

Victim and witnesses did not
compromise despite severe
threats




CASE 2: Mass attack
Outcome: Pending

Village: Karjarmia »
7 Dis‘trict‘: Paluma, Jharkhand




SUMMARY OF INTERVENTION

Fact-finding

Accompany victims to police
station

Assist in filing private complaint
Assist in securing private lawyer to

support PP

OUTCOMES

Accused arrested
Private complaint granted
Case transferred to Special Court

Accompanying victims to court
Coordination between victims,
witnesses, private lawyer and PP
Moral support to victim and
witnesses

Victim and witnesses refused
compromise despite severe pressure







(i

The area is rife with corruption, and is at the centre of
the Naxal movement with dalits facing extreme social
and economic exclusion. Against this backdrop SGVK
works to bring to light the atrocities faced by dalits and
tribals and address these violations through community
mobilization, awareness campaigns, and legal interven-
tion. The organisation faces significant structural and
social challenges in their work and utilize innovative
strategies to overcome barriers to justice.

~ As the cases demonstrate, victims struggle with basic
b _'procedures such as reglsterlng FIRS havmg tlmely and

HOLISTIC CASE MANAGEMENT
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1) Analysis Of CSO Strategies And Challenges

were pressured by the police to compromise, with collu-
sion apparent between authorities and the accused. As
a result, both cases were closed.

To overcome this barrier to justice, Adv. Prakash has
developed an innovative and potentially ground break-
ing strategy to bypass police impunity. Relying on Sec-
tion 190 of Cr.PC, SGVK files complaints with a Magis-
trate Judge asking the court to take cognizance of the
allegatlons under the PoA Act. Put another way, the

_court is asked to assume the role of the mvestlgatlve ofﬁ-
; ‘-ce , to take statement' from vi 's‘and W|tnesses and i




He also stressed the overwhelming pressure on vic-
tims to compromise. This is where he saw SGVK’s in-
terventions as instrumental. He discussed the impor-
tance of SGVK in supporting victims in atrocity cases

SGVK spoke passionately about the fear victims pos-
sess in atrocity cases. In most cases, the victims are
dependent on the perpetrators for livelihood. And as
discussed above, the public officials are not sensitive
to their conditions or concerns. SGVK provides sup-
port and counselling to the victims and their families
throughout the pendency of their cases. As one of the
victims in the mass attack case stated, “without SGVK

we would have compromlsed They gave us the sup— :

-_:fport to keep flghtlng '_' i

and the need for more lawyers like Adv. Prakash, who

possess sensitivity and knowledge of the Act, assist in

developing case strategy and facilitate meetings be-
tween victims and the SPP.

Towards this end, SGVK also strengthens networks at
the block and village level. For example, SGVK is de-
manding Vigilance Committees be constituted as per
requirements of the PoA Act. The organisation is also
collaborating with NGO partners to build a commu-

‘nity networks to support victims of atrocities and pro-

vide the crltlcal support to flght and to fight with vig-
our.



















- Gender-based Budgeting &
Atrocities discrimination Accounting for
Dalits
Sensitising of Promotion of Dalit
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SUMMARY OF INTERVENTION

Fact-finding

Accompany victim and witnesses
to police station

Assist in filing of chargesheet
Assist in procuring private lawyer
Accompanying victim and
witnesses to court
Representations to executive and
police

OUTCOME

Conviction of the accused
Arrest of accused
Victim and witnesses did not

compromise despite severe threats

Representations to national
and state commissions
Coordination between victims,
witnesses and PP

Moral support to victim
Media engagement

Public Action

Partial compensation
Exposure of atrocities to
National and State level
commissions




CASE 2: Mass attack
Outcome: Aquittal
Village: Naikala _
‘District: Ajmer, Rajasthan




SUMMARY OF INTERVENTION

Fact-finding

Accompany victim and witnesses
to police station

Assist in filing of chargesheet
Assist in procuring private lawyer
Accompanying victim and
witnesses to court

OUTCOMES

Partial compensation
Arrest of accused

Representations to executive
and police

Coordination between victims,
witnesses and PP

Moral support to victim

Victim and witnesses did not
compromise severe threats




CASE 3: Beating and Murder of Dalit woman
Outcome: Compromise e =
iR NI s e g o _




SUMMARY OF INTERVENTION

Fact-finding

Accompany victim and witnesses
to police station

Representations to executive and
police

OUTCOMES

Partial compensation
Arrest of accused




CASE 4: Murder and Mass Attack

Outcome: Closed as Fake

Village: Gandhi Nagar »
 District: Pandit Pura, Rajasthan




SUMMARY OF INTERVENTION

Fact-finding

Accompany victim and witnesses
to police station

Assist in filing of protest petition

OUTCOMES

Partial compensation
Arrest of accused

Representations to commissions
and police

Moral support to victim

Media engagement

Victim and witnesses did
not compromise despite severe
threats
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Over the course of almost 20 years, CDR has gained
credibility and authoritativeness to the eyes of State offi-
cials, with positive repercussions on the cases. As ex-
plained by the staff, it is now sufficient for the organiza-
tion to communicate with police officers over the phone
to ensure that procedural safeguards, such as filing of
FIRs under the relevant sections, are met. The organiza-
tion has also made engagement with State officials a
fundamental piece of their strategy on the belief that
cooperation with authorities is essential to ensure ade-
guate implementation of the PoA. In turn, authorities
recognize CDR as a credible organization because of its
longstanding commitment to the Rule of Law.

CDR has also built solid relationships with State offi-
cials through public hearings and consultations. The
organisation has been requested by State Commissions
to submit information on specific cases and provide sug-
gestions on key issues. CDR’s efforts to make the sys-
tem more sensitive towards Dalits issues has resulted in
a series of changes at State level, such as expansion of
budget allocated under the Schedule Caste Sub Planl,6
increase of conviction rates and FIR registration, and
higher propensity to issue compensation for victims of
atrocities.



















Atrocities against dalits: Land: Leadership:

Government schemes: Democracy:





















SUMMARY OF INTERVENTION

Fact-finding

Accompany victim and witnesses
to police station

Assist in filing of chargesheet
Representations to Police

and Executive

Coordination between victims,
witnesses and PP

OUTCOME

Filing of FIR despite initial refusal
by Police

Arrest of the accused; no bail
granted

Life term conviction

Appointment of private lawyer
and payment of court fees
Moral support

Media engagement
Establishment of community
network

Full compensation awarded to
and obtained by the victim

(Rs. 25,000 at filing and 25,000
at judgment)

Victim’s satisfaction with the
outcome & strengthening of local
network.




CASE 2: Physical assault
Outcome: Conviction
Village: Sultanpur Chilkana
District: Saharanpur, U.P




SUMMARY OF INTERVENTION

Coordination between victims,
witnesses and PP
Accompanying victim and
witnesses to court

Moral support

OUTCOME

Case served as deterrent
against further threats and 3-year conviction
harassment. Even though the Full compensation awarded
accused has been released, he and obtained (Rs. 25,000)
does not pose a threat to the

victim'’s security

Increased sensitivity by police




CASE 3: Rape of minor dalit girl
Outcome: Acquittal
Village: Pudden _

District: Saharanpur, U.P.




SUMMARY OF INTERVENTION

Fact-finding

Appointment of pro-bono lawyer
Accompanying victim and
witnesses to court

Coordination between victims,
witnesses, women’s group and
lawyer

OUTCOME

Accused arrested for 3 and half
years and left the village; relatives
of accused arrested for one year
No compromise despite severe
threats

Partial compensation received

Moral support to victim

Media engagement

Establishment of women’s network
to prevent from further violations.
Women'’s group has also

been trained in Saharanpur office.

Women’s network established
during the case has been able
to intervene in other cases
Victim’s satisfaction with the
case




CASE 4: Land grabbing and physical assault
Outcome: Compromise
Village: Ballapur
~ District: Johanpur, U.P.




SUMMARY OF INTERVENTION

Fact-finding
Assist in drafting of FIR
representations to police

OUTCOME

Increased awareness of victims
Victim maintained control
over land

Moral support
Public action
Media engagement

Building of community
network







111) Analysis Of CSO Strategies And Challenges

Communication flows between local, district and state
level through monthly state level meetings with re-
gional coordinators at the head office, and twice a
month meetmgs at the reglonal offices where d|str|ct
| coordlnators gather to dISCUSS strategles for each case.

‘A democratlc decrsmn mak ng process occurs at aII‘ Iev—f:. o
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rehabilitation. Such representations are made initially
at local level by the field DHRD, who in turn communi-
cates the outcomes to district level and state level
DHRDs. Upon failure of local authorltles to address a
specmc issue, such as f|||ng of the FIR or lssuance of




Siddharth Kalhan — State General Secretary, U.P. Corre-
spondent Committee of the Working Journalist Union,
DAG represents an invaluable source of information for
its unique perspective on dalit issues and its thorough
monitoring of cases of atrocities. DAG has triggered a
new understanding among media after working in this
particular sector for about a decade, they have created a
niche group of reporters whose motive is not only to
write story and get it published, but to solve issues and
work with victims to get justice. Another prominent
journalist, Utkarsh Kr. Sinha, added that lack of inter-
est in dalit issues results from a lack of exposure and
engagement with dalit communities, as the media uni-
verse is dominated by non-dalits. In this sense, DAG’s
approach is to articulate dalit issues to non-dalit media
in order to build a larger coalition. This strategy has
been successful particularly with the English media.

Recbgnizing the paramouht‘ role that'support for Vvi’c— :
: : tlms and Wltnesses plays in counterlng threats and har—_ :
"»assment to compromlse DAG makes communlty net—"f"

Appointment of PP represents another significant chal-
lenge for which DAG has crafted an effective solution.
PPs are often disengaged with the case or accused of
taking bribes from the accused and victims cannot af-
ford a private lawyer. DAG has identified and ap-
proached dalit lawyers in various district courts of the
state, sensitizing them on their “role and responsibility”
towards their community, while at the same time offer-
ing exposure for their work. In doing so, DAG has been
able to establish a forum of lawyers representing vic-
tims of atrocities on a pro-bono basis. DAG covers court
fees and creates bridges between lawyers and victims,
coordinating collection of evidence, testimonies, keep-
ing victims updated on the legal proceedings and moni-
toring the work of lawyers. Moreover, as observed in
Case n. 3, when a private lawyer is involved the PP is
also more likely to be cooperative with the victim, albeit
without assuming a central role in the proceedings.

|ng the IPAP prOJect perlod DAG ensured land beneflts i

for over 2, 700 families, while nearly de. OOO more Ob-\_" e
5 talned publlc jo_bs through the MGNREGA scheme



and accused acknowledge that the fight is against a
larger group who has enough power and knowledge to
counter their attempt of compromise. In Case n. 3, it is
indeed a remarkable result that, despite the acquittal, a
wealthy landowning family decided to sell his property
and flee.
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Mobilizing community support allows for a sustainable
impact beyond the pendency of the case. Communities
are more aware of their rights and find the courage to
stand up against atrocities as they recognize that a
larger structure can support them.










Plights Of Human Rights Defenders

The case research also highlighted the significant chal- rights cases impacting dalits. Mahavir spoke of the fear
lenges DHRDs face in supporting victims in atrocity he experiences when accessing atrocity prone areas
cases. Moving stories were documented from frontline such as the isolation and threats to his life and family
activists, the majority of whom hail from the affected because of the nature of his work. As the only DHRD
communities on instances of violence and harassment working in the district, he often goes to meet victims
endured during their work. and witnesses in atrocity prone villages without suffl—

e . : cient protectlon or support.
Baghya Laxmi a DHRD from DSS spoke of the harass-

ment she faced from the non- -Dalit commumty gnd Manjula Pradeep, the Director of Navsarjan spoke of
'members of the pollce W|th a hlgh ranklng offlmal o the personal hardshlps assomated Wlth her Work She £

TRAVEL AND SECURITY CONCERNS
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crimination and violence. Indeed, activists from DAG,
DSS and CDR shared difficult stories of state officials
refusing to engage with them in a dignified manner.
DHRDs forced to wait for hours in police stations or
welfare offices with no acknowledgment of their pres-
ence. DHRDs forced to endure harassment, intimida-
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tion and humiliation by officials and the accused.

DHRDs and their families ostracized within their towns
and villages because of their dedication to human
rights. The struggles span the physical to the emotional,
and yet what remained was an unwavering determina-
tion to obtain justice against all odds.










Improved documentation and case files of atrocity cases

Compensation

Analysis of the cases illustrates that the earlier the intervention takes place, the more effective it is. Cases are gener-
ally more successful when CSO intervention has been consistent during the entire pendency of the case, with DHRDs
working with victims as soon as the atrocity occurs. The research underscores the importance of conducting fact-
findings and speaking to all stakeholders involved, including an attempt to engage the accused to gain a comprehen-
sive picture of the situation. Early fact-finding and interventions are likely to result in: ) ‘

: >Bétter 'e,v‘iden_c_e:'co,I‘I‘ec‘tio'n" ahd_mbrfe': CQ-rhpreHensiVe understanding of c,dmm.uhi't_y-, dynar‘nfic;s for CSOs




Communities become stronger and acquire tools and knowledge to assert their rights, making CSO
interventions more sustainable

Powerful deterrents against future atrocities

Ensuring CSOs are present at time of FIR filing is important because when victims seeks to lodge a complaint without

assistance of CSOs, the police may be likely to refuse to registering the FIR or file an inadequate complaint lacking

relevant PoA Act sections. As was seen in Jharkhand and U.P., authorities often discourage victims from seeking jus-
tice and instead pressure them to compromise or withdraw the case. An example of good practice is the process

adopted by DAG and CDR where DHRDs usually draft the FIR at the organisations’ office and accompany the victim

to lodge it at the police station. In addition, CSO assistance in FIR filing is likely to result in:

Successful 'fi‘ling‘of’} FIR

ec

‘

tionsof the PoAACt

FIR is filed under relevant s

_ FACILITATE ACCESS TO LEGAL REPRESENTATION



Communities become stronger and acquire tools and knowledge to assert their rights, making CSO
interventions more sustainable

Powerful deterrents against future atrocities

Essential to a successful case strategy is ensuring strong linkages between the SPP and the victims. SPPs are notori-
ously overworked, under-resourced, and face geographic barriers in meeting the victims prior to the court hearings.

For this reason, appointment of lawyers as per the choice of the victim as per PoA Rule 1995 can serve as a crucial link

between the courts and victims. CSOs have found different solutions to ensure appointment of private lawyers: while

Navsarjan and CDR have private advocates among their staff, DAG has established a forum of lawyers who work on

_cases of atroc’itiebs pro-bono in Severél District Courts of the state'.Appointment'of private lawyers often leads to:

AdeqUate' preparatjc_)h Qf-victiir&né‘and witnesses :throughdt}t their case o




As emerged in some of the cases, engagement with media can be a powerful tool for CSOs to raise public conscious-
ness and address structural barriers that hinder access to justice. Engagement with media requires creating and main-
taining contacts with journalists interested in covering dalit and tribal issues. Some CSOs, such as DAG and DSS, have
made this an integral part of their strategy and over the years have successfully sensitized local media, created “a niche
of journalists” to cover dalit rights issues. In the cases analysed media coverage has directly resulted in:

Expediting FIR and chargesheet filing
Raising attention among state officials to ensure that procedural safeguards are met

Raising public awareness of dalit issues

While media engagement, publie action and representations to police are important strategies to ensure filing of FIR
or an adequate mvestlgatlon process, CSOs efforts still may be unsuccessful. When police corruptlon and |mpun|ty
;make access to Justlce unattamable CSOs have developed |nnovat|ve ways to reach the Courts

'DEVELOP A STRATEGY ON APPEALS




made by SPPs to communicate with district level counsels who followed the case. Doing so would help ensure the fol-
lowings:

Victims are assisted with continuity thoroughout the appeal stage, and access to justice is expanded
CSOs efforts are not frustrated at High Court level

High Court PPs are better informed to argue cases, with convictions not overturned and acquittals
potentially reversed in convictions

. ]The ablllty of DHRDs to posmvely mfluence outcomes ‘related to V|ct|ms Wltnesses and varlous State OfflClals |s' i

ORGANISE CONSULTATIONS WITH PUBLIC OFFICIALS




nately, attempts to sensitize public officials, whether the police, judges or welfare department officers, are often shat-
tered by vested interests or lack of commitment to justice and the rule of law. However, in states such as AP, where
collaborations with police officers has been largely positive, direct interaction between state officials and victims may
result in:

Assurance that victims obtain timely relief

Expedite pending cases

More sustained collaboration with police forces at investigation level

Overall sensitization of the justice administratidn system

Greater collaboration with executive, police and commissions
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Quantitative data was collected through a template compiled by
each partner to provide relevant details on all cases, including:
(1) type of intervention, (2) compensation and rehabilitation
obtained, (3) balil for the accused, and (4) outcome.

TEMPLATE FOR INTERVIEW WITH LAWYERS
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If so, please describe how.

Eg: better co-ordination and communication with
victim/witnesses, help in explaining court proceedings
and orders to the victims/ witnesses etc...

CASE SPECIFIC:

21. How did you get engaged in the case?

22. What were the first steps you took?

23. At what stage did you intervene in the case?
24. Was a fact finding on the incident conducted?
If so, by who?

25 Ifnteraction with the victim(s):

| :r‘a)What was your mteractron Wlth the vrctlm/s’P

7 '*’»'b) How dld_you frrst meet her/hrm”

d) What were the main challenges in coordinating the
work with the CSO?

e) What were the main factors for effective collabora-
tion?

) Was the role of the CSO useful to your work? How?

g) What do you think could have improved your work?

PROCEDURAL :

31. Did you assist victim/family in filing the FIR or a
complaint?

32. What challenges did you encounter during the court
proceedings?

An_y challenges in ‘fi‘linkg under SC/S,T‘ (PoA) Act?

s ’3,33 Was a charge sheet flled'? What Were the charges i
i -"-'and were you vrctlm & CSO satrsfled” :




44, Did the CSO help you in getting interim reliefs for 48. What was the outcome of the case?

the victims/ witnesses?
49. Was compensation provided?

45. Have you been able to get rehabilitation for the vic-

e e 50. Do you think justice has been served?

If yes, did CSO help in this regard? el

51. Would you collaborate with the CSO in another
atrocity case?

46. Did you ask for special protection for the victim?

If yes, did CSO help you in this regard?
52. Please give any other information you deem rele-

47. What was your overall experience in assisting victim vant for this study.
during the trial?

- terials?

_ PERSONAL . c)Wereyou given any toolkit or template or written ma-




21. Has your organization worked on issues of atrocities
before?

22. What is the objective or strategy for intervention in
these cases?

23. How does your organization come to know about
atrocity cases?

24. How does your organization determine which cases
to intervene in?

25. Do you feel you have adequate resources (staff, fund-
ing, knowledge) to carry out your work?

a)lIf not, what else would you need/want?

CASES GENERAL
: 7,26';.-How.did you Iearn :ab_out the_eaSe-?‘ :

: {27 Are you from the communlty where the atromty took

d) Where did these meetings take place? Why?

36. What challenges did you face in communicating
with the victim?

37. What challenges did you face in advocating for the
rights of the victim?

Please describe.

38. How did you overcome some or all of these chal-
lenges?

39. How was your relation with witnesses/family of the
victim/s?

40. How often were you in contact with the witnesses/
family of the victim/s?

41. What was your interactioh with the vict‘im’s commu-

nity?

i ,1-42 D|d you face any challenges mteractlng Wlth the v1c-

tim’s commumty?




PROCEDURAL :

47. Did you assist victim/family in filing the FIR or a
complaint?

48. Was the report given to the police orally or verbally?
If verbally did the police write it down and give you a

copy?

49. Did you encounter any challenges in assisting the
victim/family in filing the FIR/ complaint?

50. Did you encounter any challenges in getting FIR/
complaint filed under SC/ST (PoA) Act?

51. Was a charge sheet filed? What were the charges and
were you and the vict}im satisfied?

52. Did you follow up on the FIR for the 10 to take

prompt action in collecting evidence, arrest & taking
-{sta’temen't of victim/s,& Witnesses’?» : ‘

, L":.53 Do you thlnk your mterventlon Ied to a posntlve |m— A

If yes, please list and state whether you assisted in ob-
taining these reliefs

58. Were there safety concerns for victim/s or wit-
nesses? Were they brought to the notice of the 10? And
if yes, then did he take any action?

59. How was your overall with the police experience?
Were you happy with the experience?

60. Were you involved in the drafting of the list of wit-
nesses?

61. Did you push for special protection to be provided
for the witnesses through the trial?

62. Did you find the legal representation adequate? If
not what further steps did you recommend?

63. Did you assist the victim/family When he/she met

"Wlth SPP to dISCUSS Iegal strategy'?

If yes please dlscuss your role




VICTIM 20. What was the reaction by family and/or commu-

nity?
PERSONAL.:

21. Why do you think the atrocity happened?
1. Name:

22. How did you feel after the atrocity?
2. Age:

23. Did you experience any harassment, intimidation,

gt or violence after reporting the atrocity?

A s lonUie If yes, please describe.

il i 24. What was your immediate need following the inci-

6.Religion: dent?

7 BPLAPL, AAY: .. . 25Whend|dy0uf|rstmteract Wlth theCsOg

A etk  26. How did you become connected to the CSO?




6) Did they share your story with the media?

7) Did they keep you updated on the status of your
case?

8) Did they provide you background information on the
SC/ST law and your entitlements?

35. Did you personally interact with the CSO or did
someone else from your family meet with the CSO?

36. What did the CSO propose to do to help your case?
37. Was this achieved?

38. Did you face any challenges with the CSO?

If yes, please describe.

39. Were you able to overcomé these challenges?

"",Ifyeg,- p|ease‘descr_ibg Row: 20 2

 40.Didyou pay for CSO's assistance?

ugnee?

49. Did you encounter any challenges in filing the FIR/
complaint under SC/ST (PoA) Act?

If yes, what kind and were these overcome?

50. Was this your first interaction with the police and
criminal justice system?

51. If no, what was your past experience and how did
the CSO involvement affect your experience?

52. Did anyone accompany you to the police depart-
ment?

53. Who in the police department did you interact with?

54. How was the interaction with the police depart-
ment?

If the CSO assisted dUring the visit, do you -thihk the po-

lice treated more or less fairly because of their pres-




65. What kind of services did the SPP provide to you?

For e.g., discussion of legal strategy, prepping of your
testimony...

66. Was the CSO present during your meetings with the
SR

If yes, what effect did their presence have?
67. Did you face any challenges with the SPP?

If yes, please describe and whether CSO assisted in over-
coming these challenges.

68. Were there other lawyers assisting you in your case?

Do you feel that they adequately represented your
needs? ' : 3 : |

69. How was your experience at the Special Court?

79. Would you recommend other victims
 path to redress SC/ST atrocities?

73. Did you ask for special protection (if you think you
needed it)?

Did CSO assist you in securing this protection?

74. How was your experience during the cross-
examination?

75. Do you feel that your lawyers and CSO knew enough
to adequately represent you?

76. What was the outcome of the case?
What reliefs (if any) did you obtain?

77. Were you satisfied with the outcome and the court
proceeding?

78. Do you think justice has been'sérved?

to pursue this
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NATIONAL DALIT MOVEMENT FOR JUSTICE

The National Dalit Movement for Justice (NDMJ) is a democratic, secular, non-party movement of
Dalit survivors, defenders, academics and organisations headed by Dalits constituted under the Na-
tional Campaign on Dalit Human Rights (NCDHR) to address the issues of caste based discrimination
and violence, primarily untouchability and atrocities. Since 2009, NDMJ has brought together around
500 Dalit and Adivasi organisations from 18 states as the National Coalition for Strengthening the SCs
& STs Prevention of Atrocities Act (NCSPA), with the aim to campaign for necessary amendments to
the SC/ST (Prevention of Atrocities) Act and to strengthen its enforcement.

NDMJ - National Dalit Movement for Justice
A program of Society for AID in Development (SAD), Lucknow
7/58, Ist Floor, South Patel Nagar, New Delhi — 110008
Tel: +91 1125843569, Fax: 011-25842251
www.ncdhr.org.in

www.annihilatecaste.org
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