74th session of the Committee on the Elimination of Racial Discrimination
Lunchtime briefing before the examination of Pakistan (19 February 2009)
IDSN statement on the situation of scheduled caste Hindus in Pakistan
Distinguished Committee Experts,

I would like to thank you for joining us for this lunchtime briefing on the occasion of the examination of the 15th-20th periodic reports prepared by the Government of Pakistan. This review is a welcomed opportunity to address contemporary forms of discrimination against ethnic and religious groups, and minorities including scheduled caste Hindus in Pakistan. With the new Government in place, we hope to have a constructive and honest dialogue, which can lead to the improvement of the human rights situation of marginalized communities in the country. 
I speak on behalf of the International Dalit Solidarity Network, which is an international lobby and advocacy organisation working for the elimination of discrimination based on work and descent globally. IDSN has on a number of occasions engaged with this Committee when other caste-affected countries such as India, Nepal, Nigeria and Yemen have been up for review. IDSN sincerely welcomes the work of the Committee to promote the issue of caste-based discrimination in these country reviews, for its thematic elaboration on this issue in General Recommendation 29 on descent-based discrimination, and also in relation to the preparatory process leading up to the Durban Review Conference. Over the past years there has been an increasing recognition of this human rights problem internationally, and we consider today’s review of Pakistan to be a very important step on this path.
Before I highlight the most important issues and recommendations for your consideration, I would like to express my regret that there are no Pakistani civil society representatives present at today’s briefing as otherwise planned. This is as a result of the obstacles experienced by many groups in relation to getting a Swiss visa, after Switzerland has joined the Schengen agreement. We had invited five members to participate in this event, but unfortunately none of them were able to get a visa in due time. Now Switzerland requires up to 50 days for processing visa applications, and the requirements for getting visas are getting stricter. An increasing number of NGOs experience problems of getting people to come to Geneva, which minimizes the active participation and exposure to relevant UN sessions such as this one. Although this is of course not an examination of Switzerland, we would like to bring this critical issue to your attention as this may potentially have a damaging effect on the interaction with civil society, which this Committee is constructively seeking with the dedicated help of the Secretariat. This also means that we may be restrained in giving comprehensive responses to elaborate questions, especially about the situation on the ground and recent national developments.
I will now turn to IDSN’s main recommendations on the specific issue of caste-based discrimination in Pakistan. My statement reflects the views addressed in the reports you have in front of you (IDSN’s contribution to the List of Issues, October 2008; and the joint alternative report, January 2009). The sections on caste-based discrimination have been prepared in collaboration with two national NGOs based in the Sindh province: Thardeep Rural Development Programme (TRDP) and Pakistan Institute of Labour Education & Research (PILER). These two organisations have contributed to the drafting of the national research report “Long Behind Schedule”, which for the first time systematically documents the situation of “lower caste Hindus” in Pakistan. The factsheet “Equality Denied” summarizes the main findings and recommendations of this study. Although Pakistan is an Islamic state, this doesn’t mean that caste-based discrimination does not take place in society. Furthermore, the studies show that this form of discrimination is not only limited to the Hindu population but that it affects all religious groups, including the Muslim and Christian population. According to the national census, the population of the “lower caste Hindus” – officially termed scheduled castes in Pakistan – amounts to 0,25% of the population or 330,000 people. Members of the scheduled caste population have however contested these numbers and claim that the total population amounts to two million on a national basis. These groups are mainly residing in districts bordering with India in the Sindh province in the Southeastern corner of Pakistan. Other network associates have also worked on this particular issue, including Anti-Slavery International, which produced an interesting briefing paper on bonded labour in Pakistan in 2008. We would also like to take note of the report prepared by MRG for this session, which also addresses the situation of minorities and marginalized communities. 
On the basis of the reports prepared on the issue of caste-based discrimination, I would like to highlight some key issues of particular concern to the situation of scheduled caste Hindus in Pakistan, followed by recommendations for further consideration by the Committee in the review sessions today and tomorrow:
1) Disaggregated data: Similar to groups in other affected countries, the scheduled caste Hindus in Pakistan suffer from the inhuman practice of “untouchability”, they experience social, political and economic exclusion, lack of access to basic services, segregation in housing, no land rights, and they are often subject to unequal working conditions and even bonded and forced labour. Without proper disaggregated data in the national census, it will be difficult to know how to effectively improve the situation of these communities. We therefore welcome the Committee’s recommendation on the provision of detailed data regarding the ethnic composition and the socio-economic status of members of different ethnic groups in paragraph 1 of the List of Issues. We urge the Government to provide disaggregated data on minorities for the next national census and pay adequate attention to affected communities in all assessments, including data collection, planning, and implementation of any human rights, development and humanitarian programmes.
2) State recognition: Pakistan has for many years been in sheer state denial of the existence of caste-based discrimination. In the past year, there has however been a noticeable change in the Government’s position on this. In response to the questions raised by other states at the Universal Periodic Review, the Government expressed recognition of the need for affirmative action policies to protect and promote the rights of scheduled castes in Pakistan in June 2008. We also want to commend the Government for the appointment of Mr. Khatumal Jeevan, the first scheduled caste Hindu candidate for the Pakistan People’s Party (PPP), who was appointed Senator in Sindh at the recent national elections. To build on these good practices and this momentum, we therefore urge the Government of Pakistan to further promote meaningful political participation of scheduled castes at all levels. We also urge the Government to fully recognize the existence of the de-facto existence of caste-based discrimination in the country, as suggested by credible data and reports by various civil society organizations and a national research on caste-based discrimination undertaken in 2006-2007. Will the Committee be able to confirm whether the Government acknowledges that the discrimination against scheduled caste Hindus fall under the framework of this Convent in accordance with the Committee’s interpretation of “descent” under article 1(1) in General Recommendation 29?
1. Enactment of special anti-discrimination measures to prevent caste-based discrimination: Although the Constitution of Pakistan prohibits discrimination on the ground of caste, the Government has done very little to eliminate caste-based discrimination. Years of denial of the problem has aggravated the situation, as successive governments have not put in place any legislative or legal measures to prevent this form of discrimination. The Government of Pakistan should make serious efforts to implement existing safeguards for the rights of minority communities. We urge the Government to enact general and special measures to protect the rights of these citizens in accordance the recommendations contained in CERD General Recommendation 29 on descent-based discrimination. We also urge the Government to make the practice of “untouchability” a criminal offence under national law using model legal acts from other caste affected countries.
2. Reservations in government services: The representation of religious minorities in the superior civil services and judiciary is extremely marginal. The Government had enacted a six percent quota of reserved seats in government services for scheduled castes. However, the scheduled caste representatives find no difference in having or not having quota, as it has never been implemented. This law was also withdrawn in 1998. We urge the Government to restore the six percent quota for religious minorities and scheduled castes in government services. A monitoring desk should be established to oversee the implementation of quota.
3. Bonded and forced labour: The scheduled caste population suffers from severe forms of exclusion and neglect in terms of social, economic and political rights. According to the national research study, 83 % of the scheduled caste population does not own even a small piece of land. By working on share cropping conditions, this population is vulnerable to bonded labour and other exploitations by the landlords. The majority of the bonded labour community belongs to marginalized and excluded groups such as the scheduled caste Hindus, Christians and Muslim Sheikhs. A recent report from Anti-Slavery International prepared in association with PILER estimated that over 1.8 million people live in debt bondage. The report also stated that the Government had failed to implement the National Policy and Plan of Action (2001) for the abolition of Bonded Labour and Rehabilitation of freed bonded labourers (an extension of the 1992 Bonded Labour System Abolition Act). We ask the Committee to recommend the Government to fully implement the National Policy and Plan of Action (2001) for the abolition of Bonded Labour and Rehabilitation of freed bonded labourers.
I am happy to answer more questions and elaborate on any of the abovementioned points. I thank you very much for your attention.
