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he N ational Project on Preventing Torture in India (NPPTI)
concentrated am ong its other goals, the task of dem onstrating
the actual prevalence of torture in India. Pursuant to this
im plem enting this goal, its H um an Rights D efenders under
took several fact findings on police torture during the project
period. T he fact findings un dertaken were followed up in
alm ost 1/3  of the cases where  the victim s were willing to
ch allenge  th eir cases with diffe ren t legal an d m eta legal
interventions.

In a country where authoritie s of the instrum entalities of
the State continuously  deny the prevalence of torture as a
routine event by the police, the extent of torture that this
data indicates  in 2 6 m onths in 47 dis tricts is e xtrem e ly
shocking. Each of the H um an  Rights D efenders undertook
m onitoring cases of police torture that were reported in the
m edia as well as on the basis of intim ations that they received
from  prim ary sources. Projecting the intim ations received
throughout the project in the 47  districts to the 620 districts
in  the  country, our data rev eals th at there is  a com m on
prevalence of 1 .8  m illion cases  of torture, ill treatm ent and
inhuman behaviour at the hands of the police alone that takes
every year in this country.

T his book attem pts to portray this raw data em erging from
the fact findings and indicates the background of the victim s,
the background of the perpetrators and a few other details.
Indian dem ocracy boasts itself  of the inbuilt m echanism s it
possesses to cater to the com plainants suffering from  a variety
of hum an rights violations –  be they wom en, children, dalits,
tribals, m inorities etc. H owev er, in this project there were
over 10,000 interventions that were undertaken in over 2 ,300
cases. T he response of the authorities, the response of the
H um an Rights Institutions as well as Courts indicates to a
very sorry state  of ‘im punity’.

Our attem pts herein are therefore to share these details
with you so that you m aybe encouraged in your personal
and collective endeavours to urge the Governm ent of India
to  sp e e d up  its  pub licly  pronoun ce d p rom ise  for th e
ratification  of th e  U N  Conv e ntion again st  T orture an d
bringing about the D om estic L aw on torture  in  India.  I
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re m e m b e r w it h  gratitude  th e  v arious  H um an  R igh ts
D efenders as well as their co ordinators who worked with us
in these 47 districts to ensure  that this data that we present
was verified to the best of our conscience. We also rem em ber
their associates in our nine state offices who guided by their
lawyers undertook the various litigative interventions. T heir
work was not without challenges and in m any cases our own
staff were threate ned, arreste d on false charges as w ell as
tortured. I of course recall the work of our State D irectors
who guided the work in the re spective states –  all of them
have been nam ed in this publication with great gratitude.
Our N ational Program  Officer, M s Sunila Singh who liaisoned
with the national hum an rights  institutions in N ew D elhi and
our Adm inistrative A ssistant to the N ational D irector, Ms. A nita
Princy needs to also be specially  rem em bered and thanked
for her co ordination of m any of the activities. I  specially  thank
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N ational D irector, N a tional P roject on  Preven ting
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Execu tive D irector,  People’s Watch
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he Natio nal Proje ct on Prev enting To rture in India
(NPPTI), supported by the European U nion and the Friedrich
N aumann Stiftung, has been im plem ented by People’s Watch,
a hum an rights organization b ased in M adurai, Tam il N adu.
Operating in 47 districts across  9  States, the Project seeks the
prevention and reductio n of torture in India .  Its efforts
w ill cu lm in ate in  D e ce m b er 2 00 8 afte r a  N ational-le ve l
Pe ople’s T rib unal on Torture and draftin g the principles
behind a dom estic law  on torture in India.

Backg ro u n d

In India, torture rem ains an entrenched and often routine
law-enforcem ent strategy, despite India’s status as the world’s
larges t dem ocracy. I n th e nam e of inve stigating crim e s,
extracting confessions, and punishing perpetrators, torture
is inflicted not only upon the accused, but also upon bona
fi de  pe tition e rs , com plainants , in form ants an d inn ocen t
bystanders. Frequent police practices include assault, physical
ab use ,  cus tod ial de at h ,  rape ,  t h re a ts ,  psy ch ol ogic al
hum iliation, and deprivation of food, water, sleep, and m edical
attention. Torture is also inflicted on wom en and girls in the
form  of custodial rape, m olestation and other form s of sexual
harassm ent.

T he  N PPT I ’s fact-finding data suggest that 1 .8  m illion
people fall victim  to police torture each year in India. In m ost
of these cases, it is the vulne rable sections of the society  –
particularly  D alits wom en, religious m inorities and the poor
– that are targeted. M any victim s fear fur ther prosecution
or retribution , and so suffer in silence.

M eanwhile, India boasts a staggering 130 statutorily  created
hum an-rights institutions. W hether through unwillingness
or inability, these institutions are all too often unresponsive
to the clear evidence of torture presented to them  by victim s
or by organizations acting on victim ’s behalf.

In addition, India operates within a  legal void  in regards
to torture. India signed the U N  Convention  Aga inst Torture
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(CAT ) in 1997, but ten years later the CAT  has not yet been
ratified and the CAT ’s Optional Protocols (OPCAT ) rem ain
un signed.   A t th e dom e stic leve l, the re is no legislative
definition of torture, nor is the re a law identifying torture as a
crim e.  T h e re  is  a lso  no  sy s te m  for v ictim  an d w itn ess
prote ction. .  T h e S upre m e  Court o f I ndia h as  acted to
condem n torture by developing jurisprudence that outlines
b es t practices  for police an d oth er state actors,  but th e
legislature has not responded by codifying these practices into
law.

T hese three elem ents –  fear am ong victim s, institutional
paralysis, and legislative inaction –  have fostered the creation
of a culture of im punity . Such im punity  en sures that police
torture rem ains prev alent across India.

Pro ject Go als

T h e N P PT I seeks to  m ake or to encourage progre ss
towards the following targets:

 Ratification by India of the CAT, and both signature
and ratification of the OPCAT

 Prom ulgation of a dom estic  law that both defines and
condem ns torture as a crim e

 A ccountability  of state actors for torture perpetrated
by them selves and by  their subordinates

 Rehabilitation of those who have fallen victim  to police
torture, and of their com m unities

 Protection of victim s of, and witnesses to, police torture
 Strengthening of statutory  hum an rights institutions

Pro ject M eth o d s

In order to m ake progress towards the goals identified
above, the N PPT I has engaged in the following activities:

1.Case M onitoring. In all participating districts w ithin
States where the N PP T I operates,  Project staffs have
solicited intim ations of police torture. A s a result, 6 ,063
confirm ed cases of torture were docum ented in detailed
reports between January 20 06 and A ugust 2008. A fter
screening, these reports have been translated into English
and published, serving as proof that police torture is rife
in India.

Th ese th ree elem ents –
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and leg islative inaction
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creation of a  culture of

impunity . Su ch
im punity  ensures th at
police torture rem ains
prevalent across India .

0 4



N ationa l Pro ject on  Preven ting  To rtu re  in  Ind ia

To rtu re and  Im p unity in Ind ia

www.p wt n .o r g

2.Leg al In terven tions. Project lawye rs pursued cases
through a variety  of legal m eans between January 2007
and now. T he result was 10,077 legal interventions in
2,261     cases, which targeted governm ental authorities,
statutory hum an rights institutions, and crim inal cases
filed as private com plaints.

3.Lobbying for Legislative Change. Project staffs have
lobbied state  and national gov ernm ents  to unde rtake
legal reform , including ratification of the CAT /OPCAT.
Further, the Project is in the process of finaliz ing the
‘Principles behind a m odel anti-torture legislation’ and
pressurizing lawm akers to adopt it. A s a result, police
torture has be com e  an election  issue in som e s tate s;
N PP T I s taffs want to  bring torture in to the n ational
consciousness.

T he N PPT I culminates in its third year with a series of State
People’s Tribun als on Torture  (PT Ts) in each of the nine
participating States. T hese large events provided 682 victim s
and their fam ilies an opportunity  to share their stories before
Juries of legal professionals, social activists, medical personnel,
s tate  actors , an d j ourn alis ts .  I n  v e n ues  ran gin g from
convention halls to street corners, these PT Ts invited m em bers
of th e pub lic , th e police  and se curity  se rv ice s,  an d th e
governm ent to bear witness to the experiences of those still
liv in g w ith  th e  e ffe ct s  o f tort ure .  P re ss  con fe re n ce s
accom panied the release of the Interim  Jury Observations and
later the  fin al report will m ake gene ral observations and
recom m endations on torture in  each State. T he result is a
detailed, State-by-State com pilation of victim  testim ony and
expert opinion that could m ob ilise support for the N PPT I’s
goals by m aking Indian citizen s, their representatives, and
th e  glob al com m un ity  aw are  th at torture  is  n ot on ly
frightenin gly pre vale nt in In dia but dev astatin g for each
individual victim .

A Natio n al-L evel Peo p le ’s  Trib u n al o n  To rtu re

T he national-level PTT was held in New D elhi on 17
October 2008 . T he ob jective of the national-level PT T  was to
hear twenty one cases, in three sessions over the course of the
day on the 17 th October. T he final report of the N ational PT T,
highlights the two m otifs com m on to each case: torture and
im punity .
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he N ational Project on Preventing Torture in India covered
9 States in India. They were A ndhra Pradesh, B ihar, Karnataka,
Kerala, Orissa, Rajasthan, Tam il N adu, U ttar Pradesh and
West B engal. In each of the 9  States the following were the
districts covered:

The National Data
arising out of

monitoring police
torture through fact

findings Bih ar
6. B hojpur
7. N alanda
8. N awada
9. Patna

Karnataka
10. Charm rajnagar
11. Haveri
12. Kodagu
13. Kolar
14. M adya
15. M ysore

Kera la
16. Kottayam
17. Palacaud
18. Pathanam thitta
19. Trivandrum

Orissa
20. Cuttack
21. D henkanal
22. Jagatsingpur
23. Khurda
24. Sonepur

Rajasth an
25. A jm er
26. Jodhpur
27. Kota

Tam il Nad u
28. Chennai
29. Kanyakum ari
30. M adurai
31. Salem
32. Sivagangai
33. T hanjavur
34. T irunelveli
35. Vellore

Uttar Prad esh
36. A llahabad
37. Chandauli
38. Jaunpur
39. M irzapur
40. Sonbhadur
41. Varanasi

W est Ben g al
42. Hooghly
43. H owrah
44. Kokatta
45. M urshidabad
46. 24 Parganas (South)
47. 24 Parganas (N orth)

An d h ra  Prad esh
1. H yderabad
2. M ahaboobN agar
3. M edak
4. N algonda
5. Rengareddy

T
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E ach of the  D is tricts  w as  ass igne d eith er one  or tw o
D is tricts H um an R ights  M onitors . T he se D istrict H um an
Rights M onitors had th e responsibility  of :

a) Receiving ‘intim ations’ about the cases of police torture
with in  a  dis trict from  e ithe r prim ary or secon dary
sources;

b ) Com m unicating these ‘intim ations’ to their respective
S tate  offices  and re ce iv in g in s truction s  about th e
‘intim ations’ that had to be followed up with field level
fact findings;

c) U ndertaking fact findings into cases of police torture as
instructed by th e state office;

d) Generating reports o f the fact findings

e) U ndertaking legal interventions in those fact findings
where victim s were w illing to cooperate.

T his w as not an e asy process . Prior to this the D istrict
H um an  R igh ts  M onitors un de rwe nt trainin gs  –  for th e
southern States in Coonoor in J uly, 2008 and for the northern
States in July, 2008 in A llahabad. Subsequent to the trainings,
ex posure  within the dis tricts  we re under taken by the se
M onitors to  acq uaint them se lv es  with  all justice related
institutions within the districts  like Police Stations, Office of
the Prosecutors, Prisons, H ospitals, etc.

T he exact period that the fact findings actually  com m enced
were from  July, 2006 and this continued till A ugust, 2008 –
26 m onths. T he analysis of the data that em erged from  all the
fact findings undertaken are provided in the accom panying
ch art.

District Hum an
Rig h ts M onitors
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for the south ern States
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2008 and for th e
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he N ational Project on Prev enting Torture in India has
planned to follow up its fact findings with legal interventions
wherever the victim s/survivors of torture  were willin g to
cooperate. In order to facilitate  this, its State offices had been
provided services of an exclus ive lawyer and the services of
associates to assist them. T hese lawyers were further separately
trained on Laws re latin g to the various m e chanism s that
should be put into m otion in order to challenge the heinous
crim e of torture. In addition, each of the States organized a
few training program s for Lawy ers in different districts so
that a group of Lawyers com m itted to carrying out the tasks
envisaged in legal interventions could be followed pro-bono
by these Lawyers in the district in tandem  with Law Officers
of the project.

Interventions under the proj ect were envisaged under the
following categories.

a) M eta Legal Interventions.

b) Interventions not involving Courts

c) Court Interventions.

a)M eta Legal Interventions:

T h e  m e ta le ga l i n te r v e n t ion s  un de r take n  l arge ly
con cen trated on  s tre n gth en ing victim s / surv iv ors  an d
building a trust between victim /survivors and our local team ;
providing our assurance at periodic intervals to the victim s/
survivors’ fam ily  m em bers; con stantly  figuring of the issue
in the local m edia –  all this was achieved through periodic
m eetings with victim s/ surviv ors by our State team  lead by
the State D irectors and State Lawyers in these 47 districts
where we were engaged. T hese m eetings used to be followed
b y  a v ictim  so lidarity  prote st  an d cu lm in ating w ith  a
M em orandum  being presented to the D istrict Collector and
the D istrict Superintendent of Police on the cases of torture
pending within the district an d finally  a press m eet. T hese
events were held with a certain am ount of religiosity  under
the project in alm ost all the  districts that are covered.

Institutional Responses
to our Intervention on

Torture
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b) Interventions no t involving Courts:

Our country is adm inistered by a very effective, trained
and efficient bureaucracy. T his  bureaucracy m akes tall claim s
about its effectiveness which we wanted to put to test under
this project. T herefore, the first of the interventions taken in
the cases to be followed, were to put officials such as the said
D istrict Collectors, D istrict Superintendents of Police on notice
alon g with th e Chief S ecretary, H om e  Se cretary and the
D irector General of Police at th e State level. T hus, in each of
the cases these interventions were required to be followed.

In addition, our country boasts about a series of statutory
institutions that it has now created with certain specialization.
T hus we n ow have a Com m ission for H um an R ights,  on
Wom en, on Children, on Right to Inform ation, on disabled,
on  S em i N om adic Trib es,  etc.  T h ese  are not only  at  the
N ational, but also at the State  level and the country has over
130 such institutions. U nder th e present project, we found it
therefore im portant that we in all cases we undertake we shall
take recourse to the N ational/S tate hum an rights institutions
since  all of them  had com plaints  handling m echanism s in
place.

c)Court Interventions:

I n  a dditio n  to  I n te rv e n tion s  n ot i n v olv i n g Cou rts
m entioned supra, Court interve ntions were also initiated in
the  form  of petitions  under Se ction 15 6 (iii) Cr.P.C to the
Judicial M agistrates asking the m  for directions for the First
Information Report to be registered by the jurisdictional police
in  th e  case s  o f  tort ure  th at  h av e  tak e n  p lace .  Ot h e r
interventions ofcourse were in itiation of private com plaints
and the 3 rd option of initiating Writ  Petitions before the H igh
Court.

A ll these interventions have taken place in the 2 ,300 cases
with over 10,00 0 interventions. T his was of course a very
difficult task given the fact th at convincing victim s to follow
up on an agenda of challenging im punity  by filing com plaints
is a costly  exercise. N evertheless, this was undertaken in as
m any cases as possible. B elow you will therefore find the details
of the responses by each  of these Institutions.

T he nam es of the State Law Officers and the State local
associates who supported these interventions are also provided
in the following pages.
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n the third year of the proj ect we envisaged a series of
People’s Tribunals on Torture to  be conducted in each of the
9 participating States. T he reason for conducting such People’s
Tribunals on  Torture was prim arily  to show case the co-
existence of a wide prevalence of torture and im punity  not
any longer as an exceptional case in this country, but as a
day-to-day occurrence affectin g the poorest of poor. We felt
it was necessary that for a participatory dem ocratic process
to be set into action and that in the com bat against torture
that requires a m ulti-actor re sponse rather than individual
responses, such an exercise was felt really  necessary. T his was
collectively  to be organized by the State offices in collaboration
with a num ber of civil society  organizations within the State
after a real long preparatory process that com m enced in the
m onth of N ovem ber 2007 itself in Patna. From  N ov 2007 to
A pril 2008 was the pe riod of preparation that the pro ject
functionaries engaged in this exercise to m ake it a success
that it finally  was.

It was envisaged that from  the cases taken up under this
project from  the year 2006 to 2008, the State offices could
select a few which would be fairly  representative of the cases
that were handled throughout the three years in the State. A
very com petent credible, jury largely  from  the State, but also
with expertise drawn from  outs ide the State were invited to
act as Jury in these Tribunals.

T he Tribunals started on the 1 s t of A pril, 2008 in Kerala
and culminated on 31 s t A ugust, 2008 in A ndhra Pradesh. They
ranged from  two days to three  days duration. W hile m ost of
the proceedings were indoors conducted in a plenary session
followed by a parallel sitting of different panels of the jury, in
one State however, the Tribunal also included evening / night
sittings of panels in 17 different locations in two different
n ights . T h ousan ds of pe ople  th ere fore  witn e ssed th ese
proceedings  in the h alls  and on the stree ts. Im m e diately
the re afte r,  th e Jury  prov ided an interim  report  o f th eir
observations to the m edia and ultim ately  cam e out with final
report of the  J ury that was tran slate d in to  the  regional
language.

A ll these proceedings before the Tribunals were of course
only after due notice being issued both to the perpetrators as
w ell as  the  re presen tativ es  o f th e  I ns titu tions  to wh ich
inte rve n tion s  h ad b e e n m ade .  T h e  re spon ses  to th ese
invitations were different. W h ile in som e State there was no

State and National
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Torture I
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response  at all from  the police to these Tribunals  and the
invitations extended to them , there were others like in the
State of Karnataka where the D GP was physically present
for the inaugural and had deputed the A DGP to be present
throughout the plenary and panel sessions. In the State of
Rajasthan, the Chief Minister took the issue up on the floor
of Assemb ly and directed Senior Police Officers of the state
to attend to the cases presented before the Tribunal and send
her a report. In most of the States b arring a few, many of the
perpetrators who were invited also responded to these
invitations.

However these Trib unals were not without their sharing
of the reprisal. The case in point is the Trib unal in Madurai
(Tam il N adu) in May, 2008 followed b y the Trib unal in
Kolkatta (West Bengal) in June, 2008 b oth had resulted in
FIRs b eing registered against the N ational D irector of the
Project and the State Director of West Bengal as well as other
named colleagues.

D etails of the State Trib unal are as follows:
To date, the details of the nine State-level PTTs have been

held, and three remain:

A fte r the  State  Tribun als culm in ate d, on the  17 th  o f
Octobe r,  the  N ation al People’s Trib unal on  T orture  was
convened in N ew D elhi. 21  cases were taken before the Jury
which was headed by Justice Shri Shivraj V. Patel, the form er
Judge of the Suprem e Court of India and the form er acting
Chairperson of the N ational H um an Rights Com m ission of
India. T he others on the Panel were

State PTT 
Location 

No. of Cases 
Slated for 

Deposition 
Dates 

Kerala Trivandrum 34 1-3 April 2008 

Uttar Pradesh Varanasi 78 
28-29 April 

2008 

Tamil Nadu Madurai 260 29-31 May 2008 

West Bengal Kolkata 75 9-10 June 2008 

Bihar Patna 36 9-10 July 2008 

Rajasthan Ajmer 50 15-16 July 2008 

Orissa Bhubaneswar 25 5-6 Aug  2008 

Karnataka Bengaluru 95 12-13 Aug 2008 

Andhra 
Pradesh Hyderabad 29 30-31 Aug 2008 

 Total 682  
 

Th e case in point is th e
Trib unal in M adu rai

(Tam il Nadu) in M ay,
2008 followed by  th e
Tribunal in Kolkatta

(W est Beng al) in June,
2008 both  had resulted
in FIRs being  reg istered

ag ainst th e National
Director of th e Project

and the State Director of
W est Beng al as well as
oth er nam ed colleag ues.
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Justice Bhargava, Former High Court Judge, India  
Justice Malay Sengupta, Former High Court Judge, India 
Mr. Ole Espersen, Legal Adviser, RCT, Denmark, Former Member of the Human Rights 

Committee, Member of the European Parliament & Chair of the IRCT 
Mr. Kuldip Nayar, Former High Commissioner to UK & Member, Rajya Sabha, India  
Mr. Eric Sottas, Secretary General, World Organization Against Torture, Geneva 
Mr. Brad Adams, Director – Asia, Human Rights Watch  
Mr. K. R. Venugopal IAS, Former Special Rapporteur, NHRC – India 
Dr. Haragopal, Prof in the Central University, Hyderabad, India  
Mr. Pheroze Nowrojee, Constitutional Lawyer, Nairobi, Kenya  
Prof. Nohyun Kwak, Former Secretary General of the NHRC of Korea and Professor of 

Law  
Prof. K. Chockalingam, Professor, Tokiwa International Victimology Institute, Tokiwa 

University, Japan 
Dr. Usha Ramanathan, Independent Law Researcher, New Delhi, India  
Dr. Babu Mathew, Country Director, Action Aid India, New Delhi, India   
Mr. Harsh Mander, Human Rights activist and writer, New Delhi, India  
Dr. Ruth Manorama , Convenor, National Federation of Dalit Women & National Alliance 

of Women, Bangalore, India 
Dr. J. Rajkumar, International Training & UN Advocacy Consultant, Chennai, India  
Prof. C. Raj Kumar, Professor & CEO, O.P. Jindal Global University & Jindal Global Law 

School, India  
Mr. Swee Seng Yap, Acting Executive Director, Forum Asia, Bangkok  

Ms. Nimalka Fernando, President, IMADR, Sri Lanka  
Dr. Gopal Guru, JNU, New Delhi, India 
Ms. Meenakshi Ganguly, Senior Researcher - Asia, Human Rights Watch  
Dr. Rajat Mitra, Director, Swanchetan Society for Mental Health , New Delhi, India  
Dr. Mathiharan, Hon Director, Institute of Legal Medicine, Chennai, India  

 

Cha irperson of the Intern ationa l Jur y Pane l Justice
Shivraj PatilForm er Suprem e Court Judge &  Form er A cting
Chair of the N H RC, India

You will thus note that this was an International Jury with
J ury  m e m b ers  participating in th e sam e  on th e V ide o
Conferencing. W hile this report is going to the press, the final
report of the People’s T ribunal is not yet over.

We therefore provide below,  random  selection from  the
recom m endations that em erged from  different States. T hese
random  observations/recom m e ndations are provided below
only  to  ge t an  idea of th e  v arie ty  of ob se rv ations  an d
recom m endations that em erged from  various States.

...th is was an
International  Jury
with  Jury  m em bers
parti cipating  in th e
sam e on th e Video

Conferencing .
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 Andhra Pradesh
… ’ T he Jury notes that m any v ictim s/ survivors were still

not com ing forward with their cases of torture before the
PTT  in A ndhra Pradesh. The Jury believes that m any victims/
survivors of police violence and torture rem ain silent, fearing
the  consequences of speaking out.  W hile  70 cases w ere
scheduled for hearing at the People ’s Tribunal in  A ndhra
Pradesh, only 25 of the victim s cam e forward. T he Jury has
heard that m any of the victim s who did not com e forward
w e re  coe rce d, th re aten e d,  or com pe n sate d b y  high e r
authorities in order to prev ent them  from  appearing. One
wom an did not appear before the panel be cause she had
com prom ised the case with the police for Rs. 2000.’ …

… … ..People’s Tribunals or public hearings such as these
are im portant expressions of ‘settin g the dem ocracy’ of a
country in order. T hese are en gagem ents of civil society  to
im prove the governance syste m  existing in the state. T he
Jury recognizes that the A ndh ra Pradesh PT T  gives victim s/
survivors of police  torture  a pub lic  space to share the ir
narrations of events. In so doing, the Tribunal em powers
victim s/ survivors, giving them  a voice that they lack in front
of the police, local and state governm ent, and the A ndhra
Pradesh State H um an  Rights Com m ission. H owever, the
experience of this People’s Tribunal and others point out that
hum an rights defenders (including organizations) can at best
address letters of invitation to the authorities of the state,
and in m ost cases such letters  evoke no response from  them .
T his stem s from  the fact that such hum an rights defenders
do not possess any power to sum m on persons under the
law. T herefore, when such hearings are conducted, existing
national and state hum an rights institutions which have such
powers of sum m oning witnesses  should generously  com e
forw ard to  co llab orate  w i th  h um an  righ ts  de fe n de rs
(including organizations) who organize such public hearings
to sum m on the authorities so that their presence is ensured
at such hearings. We strongly  assert the right to organize
such public hearings is stipulated by the U N  D eclaration on
the Right and Respons ibility  of Individuals, Groups, and
Organ s  o f Socie ty  to  P rom ote and P rotect  U nive rsally
Re cogniz ed H um an R igh ts and Fundam ental Fre edom s
(1998), A rticle 9 . … … … ..
We dem and the following of the Governm ent of Andhra
Pradesh:
 Strengthen internal m echanism s within the police service

which will m ake not only perpetrators of police torture

...People’s Tribunals or
public h earing s such  as

th ese are im portant
expressions of ‘setting  th e
dem ocracy ’ of a  country

in order. Th ese are
eng ag em ents of civil
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g overnance sy stem

existing  in th e state.
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but their superiors accountable for their m isdeeds.  A ny
such system  m ust flag for high er officials those repeat
subordinate offenders within the police ranks who have
been im plicated m ultiple  tim es in torture cases.

A ssum e  respon sib ility  for p rotectin g th ose v ictim s/
survivors and witnesses who deposed before the People’s
Tribunal on Torture for A ndhra Pradesh.  T he victim s/
surv iv ors m ust be  protecte d from  dire ct  an d in dire ct
harassm ent for having depose d at the tribunal as well as
for pursuing their cases.

 A fter e xam in ing program s e nacte d in  othe r states and
coun trie s ,  an d afte r con side rin g th e  cre ation  of an
independent institution for this purpose, issue directions
for the protection –  b efore, during,  and afte r trial –  of
victim s/ survivors and witnesses in torture cases.

 Ensure that all established norm s and guidelines regarding
the treatm ent of fem ale suspects –  including that fem ale
police officers effectuate an y arrests –  m ust be followed.

 Sensitize police regarding th e effects that their language
and actions can h ave on citizens.

 D em and Zero Tolerance for police torture, both within and
outside of police custody.

 U rge N ational and State Judiciary A cadem ies to conduct
hum an rights sensitization program s for m agistrates and
judges by hum an rights defenders.

 In cases of loss of livelihood and for victim s whose torture
cases are  pending, the gov ernm en t should provide for
m ainten ance for the com plainants for the period of the
case.

We dem and the following of the Andhra Pradesh Police:
 A bide by all m andatory police procedures and reporting

guidelines.
 P ub licly  disp lay  poste rs  contain in g th e  D .K. B asu

Guidelines for arrest within each police station.
 Require  all police o fficers and staff to undergo hum an

rights training.
 Take constructive steps toward establishing partnerships

with com m unity  organizations.
 List the police officers who engage in inhum an and illegal

acts of torture. Constantly  m onitor the actions of these
police officers.

A ppropriately  punish the officers who engage in torture
and prevent them  from  being prom oted. Term inate officers
who are repeat-offenders from  police em ploym ent.

Assum e responsibility  for
protecting  th ose victim s/

survivors and witnesses wh o
deposed before th e People’s

Tribunal on Torture for
Andh ra Pradesh .  Th e

victim s/ survivors m ust be
protected from  direct and
indirect h arassm ent for
h aving  deposed at th e
tribunal as well as for
pursuing  th eir cases.
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Bihar
… … … ..  Viola tio n o f M and ato ry Pro ced ure s: False

Cha rges, Acquie scence , Ille gal A rrests, and Custod ial
D eaths

T h e  p o lice  ar e  su b j e c t  t o  n u m e ro us  proc e dur al
requirem ents; som e are im posed by the governm ent, others
by the courts.  H owever, all too often, these requirem ents are
flagrantly  breached – either in the nam e of expediency, or
sim ply as an abuse of power.

T he Jury heard numerous cases in which false charges were
filed against victim s (see e.g . Case N os. P.6 , 1 .6 , 2 .7 , 3 .3 , 3 .7).
W hether such charges were file d for purposes of intim idation
or  as  re tr ib ut ion ,  th e  p r oce d ure s  fo r ch argi n g a n d
investigating allegations were clearly  abused.

A lso, the testim ony heard at the PT T  showed that, all too
often, the police ignore others’ violation of the laws –  whether
because they are bribed or influenced, or because they sim ply
choose not to act (see e.g . Case N os. P.5 , 2 .1 ,  2 .2 , 3 .1 , 3 .4).  In
a lim ite d num ber of cases, intense pressure from  v ictim s,
their representatives, or hum an  rights organisations resulted
in action by the police –  but, even then, accountability  often
rem ained elusive.

A dditionally, the police regularly  contraven e the arrest
guidelines laid down in D .K. Ba su v. Sta te of W est Benga l, A IR
1997 SC 610 (“the D .K. Ba su  Guidelines”).  T he breach of
these Guidelines m ay arise whe n police officers are unaware
of their existence –  but frequently  also evidences a b latant
disregard for the righ ts of arrestees (see e.g . Case N os. 2 .5 ,
2 .7 , 2 .10, 3 .8).  H um an rights  suffer, as does the authority
and legitim acy of the Suprem e Court itself.

T he am endm ent of s. 176 of the Crim ina l Procedure Code
(“Cr. P. C.”) in 2005 respon ds to Section D  of th e N H RC
Guidelines on  Cu stodia l D ea th s by requiring an enquiry by a
Judicial M agistrate into every custodial death.  T his practice
differs from  the previous practice of appointing an Executive
M agistrate –  significantly  le ss independent and thus prone
to police pressure –  but is all too often ignored.  Specifically,
th e  J ury  saw  n o  e v ide n ce  th at cus todial death s  w e re
appropriately  investigated in Case N os. P.3  and 2.6 .

Finally, it is worth noting that, as India has no anti-torture
law, a legislative definition of torture –  against which the cases
heard by the Jury could be m easured –  is lacking.  H owever,
where som e m ay disagree as to whether “torture” per se was

Th e am endm ent of s.
176 of the Crim inal

Procedure Code (“Cr. P.
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experienced by a given victim , there is no doubt that even in
such cases the m isuse and abuse of police power unleashed
untold suffering and violations of basic hum an rights and
dignity.  A rticles 21 (the right to live with hum an dignity  and
personal liberty) and 22 (the right to seek legal defence and
to consult the lawyer of one’s choice) were frequently  violated,
as were ss. 50 , 50-A and 51 Cr. P. C.

… … … …  Psychological Suffering

T he suffering of torture victim s does not end when the
torture itself ceases: the physical and psychological effects of
torture can  last  for m onths or years.   T he  psych ological
com ponent of torture is then  doubled when victim s see no
opportunity  to seek a reasonab le rem edy for their suffering.

M an y  particu lar ob serv ations  spring from  th e case s
th em se lv es , she ddin g light on the  unique nature of the
psychological suffering undergone by each victim . In Case
N o. P.5 , police refusal to take  seriously  the rape of a m inor
girl led to the sapping of her m ental strength to survive; instead
of psychological support, she  was interrogated and denied
an opportunity  to share her fee lings.  In Case N o. P.6 , serial
torture rendered the victim  m entally  weak, insecure, helpless,
fearful, phobic, anxious, and depressed; sim ilar feelings were
ob se rv e d in  his  w ife  an d ch ildre n .   I n  Case  N o.  3 .3 ,
punishm ent for acts that he did not com m it rende red the
victim  disturbed, fearful, aggressive, and im pulsive.

Such  v aried psychological su ffering m erits  individual
attention.  Each torture victim  deserves rehabilitation, so that
the y  m ay  em e rge  from  fe ar psych osis  an d re in te grate
them selves into their com m unities as productive and “whole”
citizens.

Civil Society’s Responsibility
A cross  I ndia, full-tim e  activists an d oth er com m itted

citizens have m obilised to fight for hum an rights.  M any of
the civil society  organisations born of their efforts participated
in the organisation of the PT T  in B ihar.  A dditionally, m any
professional organisations and trade unions contribute to the
grow th  of a  nation al con se nsus agains t  torture  an d ill-
treatm ent.

H ow e v e r,  such  a  con se n sus  am on gs t civ i l-soci e ty
organ isations  h as  ofte n  y ie lde d few  re su lts in te rm s  of
government action.  T he resultant frustration, however, should
not deter future efforts.  Inste ad, civil society  m ust redouble
its efforts to force the state to reduce the incidence of police
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torture and other hum an rights  violations, and to respond to
such  v io lation s  w h e n  th e y  do  occur.   S o lidarit y  an d
coordinated action  will be crucial.  T hose  who docum ent
torture cases will have to increase their efforts and im prove
th eir training in  orde r to colle ct all relevant in form ation
(including all docum entation  and photographic eviden ce),
with which legal officers can the n engage in targete d and
successful legal interventions .  T hese interventions should
target the widest possible range of appropriate state actors,
in cluding (but n ot lim ite d to) M agistrates , CJ M s,  S T /SC
Com m issions, and the N H RC/S H RC.  A lso fundam ental will
be intensive work with the m edia, in order to sensitise them
to torture cases and thus in the  long run to bring torture cases
to the public’s attention

K arnataka
… … . T he Karnataka PT T  was held on 12-13 A ugust 2008

at St. Josephs College in B angalore.  On that day, the Jury
heard 98 cases in both a plenary session and sm aller panels.
T he m em bers of the jury wish  to acknowledge the presence
of M r. Sreekum ar IPS, D irector General of Police, Karnataka
in  the in augural se ss ion of the  P T T  an d M r.  I nfant I PS
A dditional D irector Ge neral of Police,(L & O) Karnataka in
som e of the sessions of the Tribunal. We would also like to
recognize the response to the invitation by several other police
officials in several of the cases where they appeared. We do
hope this will lead to their continued concern and definitive
actions in the follow up to the se interim  observations that we
are m aking on the case s that we have heard.

The Social, Psychological and Econom ic Consequences of
Torture

T he Jury notes that the social, psychological and econom ic
consequences of torture on the  victim s/ survivors are often
forgotte n. H ow eve r this  ‘hum an ’ e lem ent sh ould n ot be
n egle cted ove r the  p hy sical inj urie s in curre d.  T he  J ury
expresses that as the victim s /  survivors deposed their cases,
a specific vocabulary was used to describe their experience.
M any victim s/ survivors stressed that their ‘life had been lost’,
m eaning that the em otional and psychological effects of the
torture had been so grave, th ey did not know how to go on
with their life (see case I B  7 ). A fter torture had occurred,
m any of the victim s/ survivors felt that the social stigm a and
the loss of dignity  attached to them  by the larger com m unity
was h ard to  cope  with.  Often  th e v ictim s/ surviv ors  fe lt
hum iliated and expressed that they had difficulty  returning
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to their locality. T he Jury recognised that it is a great task to
res tore som eone ’s se lf respect, but hope th at the  People’s
Tribunal is a sm all step  in the right direction.

Further, the Jury notes that there was a m arked difference
between those victim s/ surviv ors that received help in the
afterm ath of the torture and th ose that did not. T he victim s/
survivors who had an extended network of friends and family,
and access to supportive civil society organizations were better
able to cope with their ordeal.  T hose victim s/ survivors that
received little or no support w ere m ore likely  to be affected
adversely  by the torture, and reach a state of m ental and
em otional breakdown. I t appears that in several cases the
victim s experienced severe traum a but were never referred
to coun se lors ,  psy ch ologis ts  or the  approp riate m e dical
professionals.  T he Jury cited on e specific case ( see case III B
5) where a rape victim  had not received any such treatm ent
following her attack, and, as a consequence, her case lacked
credibility  as she was unable to properly  cope with the court
procee dings.

H ow ever, given such ongoing traum a, all the v ictim s/
surv iv ors  sh ow e d b oth courage an d de te rm in ation  in
appearing before the Jury to share their accounts of police
torture.  Som e victim s cried, som e yelled, som e testified in
hushed tones. B ut they all stood up and spoke in an attem pt
to secure justice not only in the ir individual cases, but also to
play their inim itable part in ending the culture of im punity
that engenders police torture and protects those who practice
it. T he Jury notes that, tim e and again, the victim s/survivors
who testified spoke of their re solve to gain justice, to m ake
the state pay for its wrongs, and to seek punishm ent of those
state officials who directly  or indirectly  participated in the
torture.

Specifically  conce rning th e e conom ic conse que nces of
torture, the Jury notes that often victim s/ survivors suffered
from  a total loss of livelihood due to injuries sustained from
torture.

Police Torture of Wom en
T he Jury observes the compounded nature of police torture

against wom en in that sexual violence often am ounting to
rape frequently  accom panies oth er form s of torture (see cases
IB  6, II B  13, III B  14,III B  11, III B  19). T he Jury insists that all
established norm s and guidelin es regarding the treatm ent of
fem ale  suspects –  in cludin g th at fe m ale  police  o fficers
effectuate any arrests –  m ust be followed.
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T he jury expressed shock at  the m anner in which wom en
w ho w e nt to  the  police station we re sub je cte d to  utte r
hum iliation by the use of gender-specific abuse referring to
th e w om en  as  prostitutes.  In short,  th e police attack the
character of these wom en with the intent of dem oralizing
them  into subm ission. T he consequences of torture for wom en
require special attention to b e paid to rem edial m echanism s
in this regard. Since rape of w om en is often used as a tool to
b r e ak dow n  an d su b j ug ate  th e  w om e n  an d/ or t h e
com m unities to wh ich they belong.

T he Jury also expresses conste rnation over police officers’
repeated use of gender-specific, abusive language towards
victim s and survivors am oun ting to cruel,  inhum an, and
degrading treatm ent of wom en .  A cross the board, victim s
specifically  referred to this language used by the police officers
and described how it negatively  affected them . Such language
in and of itself is an affront to hum an dignity  and eats away
at a person’s self worth and confidence in the police. Police
m ust be sensitized to the effects that their language can have
on citizens.

We dem and the following of civil society:

 R ep ort in stances  of com plicity  in  torture  b y  m edical
personnel to the State M edical Council.

M onitor cases of torture and pursue them  on the victim s/
survivors’ behalf up to the highest courts.

 Take part in hum an rights training program m es in schools
and places of em ploym ent.

 Provide rural-based vocational training for the widows of
torture victim s.

M onitor state actors and engage in lobbying and awareness-
raising at all levels to raise the profile of hum an rights
violations and thus contribute to the fight against im punity.

 E ncourage e m ploy ee s and v olunte ers o f civ il society
organisation s to be intim ate ly  fam iliar with  the various
avenues of redress and recourse available to torture victim s/
survivors.

A dv ise /coun se l v ictim s  b efore  an y pub lic  h e aring or
tribunal, so they are aware o f the procedures, ob jectives
and lim itations  of the forum .

A dvise victim s/survivors regarding the different avenues
of redress available to them ,  including but not lim ited to
m ediation of civil case s by local Panchayats.
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 E ncourage  s tude nts an d othe r m e m b ers of socie ty  to
v olun te e r in  pub lic  h e arin gs  an d Kn ow -y our-righ ts
train ings.

 E ncourage  v ictim s  to pursue  all av e nue s of re course
including th e Child  Welfare  Com m ittee, th e SC/ST  A ct,
Juven ile  Justice A ct an d the  State  / D is trict Con sum er
D isputes Redressal F orum  / Com m issions.

Jury’s Proposed Im m ediate Plan of Action

 W illing m em bers of the Jury will present all those cases of
police torture that are substantiated by clear docum entation
to the D irector General of  P olice of Karnataka. T he cases
presented will be substantiated with full docum entation
of clearly  evident police torture. T he D GP will be required
to order a special review of the ‘false cases’ registered against
the victims / survivors of torture so that the charges fram ed
are dropped. T he m em bers of the jury shall also require
the  D GP to order im m ediate provis ion of m edical and
psycho-social therapy to the patients at state cost as well as
interim  com pen sation to  th e victim s  from  the  “ State
Victim s’ F und’ an d later reim bursed dire ctly  from  the
perpetrators.

K erala
… … .. T he PT T  heard in total a sam ple of 30 of the 34

scheduled cases in which victim s were willing to depose as
well as the 4  D istrict H um an  Rights M onitors (D H RM s) of
the N PPT  who narrated details of an average of 10 cases each
that they had docum ented personally  highlighting the m anner
in which settlem ents / com prom ises were engineered in each
of those cases of police torture  under different circum stances.

T he  jury h eard tes tim onie s  o f surv ivors and fam ily
m em bers of victim s.  In all the se cases the jury noticed that
in each of the cases the police stations, the district and state
level authorities who had be en approached, the SH RC that
had been approached and in certain cases even the courts
had done m eager little to do justice to them . T hey had not
secured any form  of justice or consolation even. It is in these
circum stances that the jury took up these cases for enquiry
in the PT T.

W hile acknowledging that this  re-telling is indispensable
to justice, we bear witness to  the pain and hum iliation that
people who deposed before us have been through in the past
and through the continuing present.  A part from  justice in
the legal sense, recovery for these victim -survivors depends
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on disclosure , the courage of conviction, the creation  of a
com m un ity  of sup port, an d crim inal prosecution.   T h is
recovery depends on finding and using effectively  tools to
overcom e extrem e traum a and loss –  whether this is in term s
of livelihood guarantee, m em orializing those that did  not
survive torture, psychological counseling, or any other m eans.
Com bating torture therefore is  not restricted to docum enting
cases of arbitrary detention an d violence.  Rather it extends
to providing a com m unity  of support through the difficult
period of recove ry  t ill th e attainm en t of em otional an d
econom ic stability.

Torturing the Im poverished :
T here are case s of torture before us from  Kerala where

police officers have used caste  abuse and stripped persons in
police station as part of practices of torture. T hese experiences
com e within the m eaning of “ atrocity” under Section 3  of
the Sch eduled Castes and Scheduled Tribes Preven tion of
A trocit ie s A ct, 19 89  w hich  also  calls  for th e im m e diate
registe rin g of case s  un der th e  ab ove m en tion ed spe cial
legislation.  A ll the survivors who appeared before the jury
belonged to extrem ely poor and m arginalized sections and
in m ost instan ces they  did not know why they had been
arrested, nor w ere they inform ed of the sam e.  In several
instances, cases had also not been registered, but persons were
detained for hours and days in police stations where they were
tortured.  M edical records, by and large, point to the fact of
abuse and assault by police.

O n the Kerala State H um an Rights Com m ission :
T he Kerala State H um an Rights Com m ission (KSH RC) has

been constituted in D ecem ber 1 998. A s per Sec 12 (a) of the
Protection of H um an Rights Act (PH RA ) of 1993, the KSH RC
is m andated to hear com plaints of violations of hum an rights.

 T he Paris Principles of 1991,  which all such H um an Rights
In stitution s are  e xpected to adh ere to,  a lso  includes  the
principle of effective function ing, the principle of adequate
powers and jurisdiction and th e principle of accountability.
In addition, according to Sec 12(i) of the PH RA  , the SH RC
sh all ‘  e n cou rage  th e  e ff ort s  o f  n on  go v e rn m e n t al
organizations and institutions  working in the field of hum an
rights.’ It has been noticed by  the jury that in the year 2006
and 2007, People’s Watch which is im plem enting the N PPT
in  Kerala  h as file d ove r 7 5 com plaints  in rep re sen tative
capacity  alone before the KSH RC and the jury is pained to
note that action is pending –  not even an acknowledgem ent -
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in a m ajority  of the cases. It is further noticed by us that victim s
who have been tortured and have sought the intervention of
the KSH RC are m ade to travel from  different parts of the
state to the headquarters of the KSH RC in Trivandrum  for
e ve ry h e aring an d for w h ich  th e ir trav el cos ts  are  not
com pensated. It has also been  noted by the jury that cases
stand dism issed when they are absent for one hearing. In
ge n e ra l th e  a tt it ude  of th e  KS H R C h as  b e e n  q ui te
discouraging though it is obligatory on its part to encourage
the efforts of N GOs working in  the field of hum an rights and
effectively  handle com plaints  of hum an rights violations.

O rissa

… .. T he Jury also observed the use of illegal detention as a
ge n e ral pre cursor to cus todial torture .  J ury  M e m b e rs
additionally  acknowledge that the injury on torture victim s’/
survivors’ psyche rem ained raw, even in instances when the
torture  occurred years ago .  M oreov er, such scars  on the
victim s’/survivors’ dignity  we re separate and apart from  any
physical injuries which were sustained.  Given such ongoing
traum a, however, the victim s/survivors showed both courage
and determ ination in appearing before the Jury to share their
accounts of police torture.  Som e victim s cried, som e yelled,
som e testified in hushed tone s.  B ut they all stood up and
spoke in  an  atte m pt to  se cure j us tice n ot on ly  in  th eir
individual cases, but also to play their inim itable part in ending
the culture o f im punity  that engenders police  torture  and
protects those w ho practice it.

Protecting Victim s/Su rvivors and W itnesses

T he Jury observes the alm ost com plete lack of witnesses,
be yon d the victim s’ fam ilies,  w ho tes tified  at  th e Orissa
trib un al.   T he  Jury recom m en ds that a  rob ust w itn ess
protection system  m ust be developed to ensure that witnesses
feel free and secure to testify  in public.  It observes generally
that there are instances of intim idation of witnesses by police
officers and also crim inal elem e nts.  B efore, during, and after
trial, victim s/survivors  and witne sses dese rve safety  from
retribution.  T he Jury supports creative solutions to this critical
witness protection issue, an d welcom es an exam ination of
program m es im plem ented for such purposes in other States
and countries.

Ending the Com plicity of M edical Personnel

T he Jury notes the role that doctors m ust play a more active
role in eradicating torture.  For exam ple, while a thorough
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and im partial post-m ortem  ex am ination can yield valuable
causal e vidence  in  a cus todial de ath  case, the  de ceased’s
fam ilies are frequently  denied their rightful copies of post-
m ortem  reports and videograph s, in-patient and out-patient
re cord s ,  r e po rts  o f e n q ui rie s ,  a n d o th e r re le v a n t
docum entation.  Such denial often results from  the com plicity
of m edical personnel in police torture.

T he com plicity  of the m edical profession extends beyond
custodial death cases.  V ictim s/survivors of police torture more
broadly are rarely  denied treatm ent altogether, but m edical
personnel often delay that treatm ent or faultily  record facts
in accident registers, wound certificates, post-m ortem  reports,
and other docum ents.  W hether bred of intentional com plicity,
wilful b lindn ess,  or neglige nce , such action is in flagrant
violation of the Indian M edical Council’s Code of Ethics.

Rajasth an

T he Jury noted that the m ajority  of victim s/survivors were
from  m arginalised groups: m any were D alits or tribals, m any
were poor, m any were from  re ligious m inorities, and m any
displayed som e com bination of the above characteristics.  T he
torture cases heard by the Jury therefore reflected the casteist,
classist, and com m unal biases of the Rajasthani police service;
such biases e ither re flect or are exploited by  the rich and
powerful, who increasingly use  the police as a tool to serve
their own interests.  F inally, the Jury rem arked on the use of
sexual violence as a m ode of torture.

Jury M em bers also observed that m ost, if not all, of the
victim s/survivors were still traum atised by the indignities that
they had suffered, even those  that were independent of any
phys ical inj uries th ey had sustaine d.  T he Jury M em bers
noted that torture seem ingly created a “scar for life” on the
victim s/survivors.  Given such ongoing traum a, however, the
victim s/survivors showed both courage and determ ination
in appearing before the Jury to  share their accounts of police
torture.  T hey sought not only justice in their individual cases,
but also an end to the culture of im punity  that both prom otes
police torture and protects those who engage in it.

Com bating Procedural Violations: Custodial D eaths

T he Jury took pains to distin guish custodial deaths, which
re su lt from  police or judicial ne glige nce , from  de ath s in
custody, wherein a detainee dies of causes unrelated to the
detainers’ (in)action.  Although the Jury believes that all deaths
of detainees m erit the im position upon the im plicated police
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officers of a rebuttable  presum ption of wilful m a la  fide action,
the Jury made clear that its observations and recomm endations
on custodial deaths do not apply to those cases judicially
determ ined to be deaths in custody.

W he re cus todial deaths do occur, howe ver, m andatory
procedures are regularly  ignored.  A 2005 am endm ent to s.
176 of the Crim ina l Procedure Code (“Cr. P. C.”) requires that
every custodial death (whether in police or judicial custody)
be followed by an enquiry conducted by a Judicial M agistrate.
H owever, the police often subje ct cases to an Executive –  and
therefore partial –  M agistrate instead (see e.g . Case 1A .1); the
results of the subsequent enquiry are often slow to arrive (if
th e y  arriv e  at  a ll)  an d b iase d.   A n  im p a rtial j udicial
investigation was followed in only one case heard by the Jury
(Case P.2).  Furthe r, the wider N H RC Guidelines on  Custodia l
D ea th s –  to a part of which the new s. 176(1)(A ) Cr. P. C.
responds –  are freq uently  overlooked.

Further, the Jury noted that custodial deaths have severe
ram ifications for the deceased’s fam ilies.  Often robbed of their
breadw in ne rs , th ese fam ilie s m ay face  sev ere econ om ic
hardship.  T hese fam ilies are then denied crucial inform ation
about the deceased –  som etim e s because they are not given
copies of post-m ortem  reports, and on other occasions because
they  are n ot provided with th e resu lts of any m agiste rial
enquiry.  Such denial prevents  fam ilies from  overcom ing the
evidentiary hurdles inherent in custodial death cases such that
they cannot m ount solid claim s for com pensation.

Refusing Torture a s a Policy Choice
W hen police personnel see torture as just one m ore tool in

the array of law-enforcem ent strategies available to them , the
very law that they seek to enforce is underm ined.  T he rule of
law is thus replaced by a culture of im punity.  W here the
state declines to act against such im punity, it m akes what is
in effect a policy  choice to support torture.  Such a choice is
in b latant violation of international law, which holds the right
again st  torture to be  b oth  absolute  an d non-de rogab le .
Further, a policy  choice to support torture abrogates the state’s
prim ary m oral and legal responsibility  to protect its citizens.

T he policy  choice to support torture can also occur on a
sm aller scale.  T he Jury note d that m any victim s/survivors
described police officers as using torture as a m eans of relaying
a m essage to the wider com m un ity.  “M aking an exam ple” of
som eone (see e.g . Case 1A .1), however, is no excuse for torture
– because  no  such e xcuse e xis ts and no law supports it.
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Policies of deterrence, whether enacted at the highest or lowest
levels, cannot include torture am ong their m ethods.

We dem and the following of the State M edical Council:

 Take notice of and track, suo m oto, all reports of torture.

 M onitor the discharge of duty by m edical personnel, and
take appropriate action wherever there is an infraction.

Tamil Nadu

Breaking the Culture of Silence:
In their statem ents before the jury, several witnesses openly

talked about sexual abuse.  B oth m ale and fem ale victim s
spoke about how the p olice –  and som etim es their fellow
detainees –  were involved in forcibly  having sex with them .
T hough it was a painful exercise, we saw in victim s’ disclosure
of such  state oppression  a positive s ign of “b reaking the
silence.”  We take this as a developm ent brought about by
the work of the hum an rights com m unity, which has been
able to generate a sense of confidence and a desire to challenge
the process of dehum anisation  that is heaped upon victim s
by the law enforcem ent agencies.  A victim  speaking out is
the beginning of the m ost m ean ingful search for justice.  It
shows that people are no longer afraid and that they are aware
that rem aining silent com pounds the power of the oppressor.
T he act of speaking out is challenging that state power in itself.

Form s of Torture
T he victim s’ courage is particularly  rem arkable when we

consider the full range of torture to which they were exposed:
 Inhum a n and degra ding treat m ent.  Such treatm ent

often precedes torture.  Som e exam ples included:
 being blindfolded;
 be ing stripped naked,  often  in  fu ll vie w of police and

persons of the  opposite sex;
 being forced to torture  other m e m bers of their fam ilies

(e.g., m others were forced to give shock treatm ents to their
sons and vice versa );

 being subjected to verbal abuse;
 being sub jecte d to sexual abuse (particularly  of fem ale

victim s);
 being provided with lim ited or no m eals;
 not being allow ed to  wash th em se lves or change th eir

clothes; and
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 being deprived of water an d other basic necessities.

 Physical torture.  T hough the treatm ent m eted out by
JS T F personne l was am ongst the m ost heinous , m any
victim s in m any cases were subjected to physical abuse
that constitutes torture.  Exam ples included:

 adm inistering electric shocks  to various parts of the body
(including earlobes, nose, n eck, breasts, and genitals);

 tying victim s to a wheel or hanging them  from  a hook to
be beaten and kicked;

 indiscrim inate beating on fingers, toes, feet and the whole
of the body using batons, butts of rifles, and clubs; and

 slitting parts of body and filling the slits with chilli pepper.

 Sexual violence.  Such form s of torture were particularly
prevalent at JST F cam ps:

 both wom en and m en were ele ctrically  shocked on their
genitals;

 fem ale victim s  particularly  were subjected to a range of
sexual abuse and violence, in cluding brutal, repeated and
m ass rape by the JST F, as well as touching, fondling, and
verbal sexual abuse;

 sexual torture was clearly  used as an act of power, and an
instrum ent of repression of victim s and their fam ilies; and

 the threat of sexual abuse was frequently  used to silence
victim s and their fam ilies.

 M ental torture.  B eing continuously  subjected to pressure
to adm it to having done things that one did not do, or being
crim inally  associated or liable when one is not, is in itself a
form  of torture.  Suspicion of being a crim inal or a crim inal
sym pathiser, solely  because on e is from  the sam e caste as a
crim inal, is a lifelong source  of m ental torture.  T he jury
also heard m any exam ples of m ore acute m ental torture,
including:

 during their detention, when  one victim  was taken in for
interrogation, others waiting out knew that (s)he would be
tortured and could hear the scream s of the victim  being
tortured –  so while one v ictim  w as b eing subjected to
physical torture, the rest of them  were subjected to m ental
torture;

 certain events in JST F workshops, such as the sound of a
vehicle driving into the workshop, or the arrival of certain
officers, were dreaded signs that torture would now begin;
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 m any victim s were threatene d with dire consequences to
their fam ilies;

 m any victim s knew that their fam ilies were unaware of
their location or treatm ent for long periods of tim e; and

 m any victim s were not allowed to visit their detained family
m em b ers.

Im pu nity
A  w ell recogniz ed principle of international law  is the

concept of com m and and superior responsibility, which places
the onus on superiors to ensure com pliance of subordinates
with standards o f hum an rights.  T h is  does not e xem pt
subordin ate s from  re spon s ib ility  for the ir actions .   I t ,
h ow ev er,  e nsure s th at lack o f know le dge of ille gal acts
com m itted by subordinates is not an excuse, and will be used
to hold superiors responsib le, for acts or om issions.

T he lack of accountability  of superior officials, including
D istrict Colle ctors,  M agis trate s ,  an d police  o fficials , is
particularly  problem atic when assessing the cases of torture.
T here are numerous instances where victim s have approached
superior officials and police officers.  T he response has varied
from  apathy and inaction on part of these officials, to actual
connivance and cover-up of the actions of subordinates.

T h e att itude and be haviour of the  police,  as  re flected
through victim  testim onies, without any fear of even judicial
orders and directions, and without any fear of consequences
of acts of   torture and extraj udicial killings (claim ed to be
“encounter deaths” by the police) is indicative of the failure
of the legal system  to m ake such perpetrators accountable.  It
is  also  in dicative  of the lev el of im punity  that h as be en
e n t re n c h e d in to  th e  sy s t e m .   T h e  m an n e r i n  w h ich
M an alm edu S ankar was  killed  ex tra j udicially  despite a
Suprem e Court direction to provide him  security, and killed
in exactly  the m anner as stated in the Suprem e Court petition,
speaks volum es about the lack of fear of consequences and
the callous nature in which the police force com m its such
heinous crim es.

Special Focus: T he JST F Cases
H aving heard the torture cases presented at the Tam il Nadu

PT T, the jury felt  it necessary to distinguish betwe en the
system atic torture practices of the JST F and what appeared
to be m ore  arbitrary cases of torture com m itted by police
m ore generally.  Recognising th at the two categories overlap,
it  is im possible to  separate  the m  e ntirely ;  howe ve r,  the
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overw helm ing e vidence o f egregious and state-sanctioned
torture in the JST F cases warrants separate attention as set
forth below.

Back grou nd
T he Joint Special Task Force (JST F) was established in 1993

by the State Governm ents of Tam il N adu and Karnataka to
capture Veerappan, a forest b rigand and sm uggler operating
in th e border region be tween the two State s.  T he J ST F’s
strategy was to terrorise and to  intim idate the villagers living
in and around the forest share d by the two States, hoping to
extract inform ation at any cost.   T he results included horrific
tales of torture and m urder by JST F personnel, and hundreds
of false charges that left victim s languishing in jail for years.
Only after civil society  –  particularly  a coalition of individuals
and groups  known  as  the  Cam paign  for th e R elie f an d
R eh ab ilitation  of TAD A  D ete n ue s  (“th e  Cam paign ”) –
m obilised widespread support did the N ational H um an Rights
Com mission (“N H RC”) finally  act.  In 1999, the NH RC tasked
the Sadashiva Com m ission with form ulating a response to
the hum an-rights abuses perpe trated by JST F personnel; the
Com m ission’s 2003 Report acknowledged that torture had
b e e n  p e rpe trate d  (th ough  i t  ide n tifi e d  n o  in di v idual
perpetrators) and recom mended compensation in som e cases.
H owever, governm ental lethargy –  even after Veerappan’s
eventual death in 2004 –  m eans  that little com pensation has
been granted and m any com m unities rem ain traum atised.

A t the Tam il N adu Public Tribunal on Torture (“PT T ”),
the  j ury  h eard th e te stim onies  of surv iv ors an d fam ily
m e m b ers of th ose wh o fell victim  to  J ST F h um an -right
abuses.  T he jury consistently  noted that, when approached
by victim s, governm ental authorities –  including district- and
state-level agencies, the N HRC, the SH RC, and in certain cases
even the courts –  did precious little to render justice.  It was
in these circum stances of desperation and isolation that the
jury took up these JST F cases for enquiry and for retelling at
the PTT.

W hile acknowledging that this retelling is indispensable
to justice, we bear witness to  the pain and hum iliation that
those who deposed before us h ave been through in the past
and continue to bear today.  A part from  justice in the legal
sen se,  re cov e ry  for th ese  v ictim -surv ivors depe nds  on
disclosure , the  courage  of con viction,  th e cre ation of a
co m m un ity  o f sup port ,  an d c rim i n al  pro se c utio n .
Governm ents and civil society  m ust effectively  use all available
tools –  be they livelihood guarantees, m em orials to victim -
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survivors , opportunities for re hab ilitation,  or others  –  to
overcom e the extrem e traum a and loss occasioned by JST F
ab use s.   Com b ating torture  th erefore is  not res tricte d to
docum enting the heinous case s of hum an-rights abuses by
JST F personnel.  Rather, it extends to providing a com m unity
of support through the difficu lt period of recovery, helping
victim -survivors to attain em otional and econom ic stability.

Uttar Pradesh

… … . T he N PPT  debuts the Pe ople’s Tribunal on Torture
(P iT ) in the year 2008 and nine  state-level tribunals and one
national tribunal in D elhi were planned to be held in 2008.
T he U ttar Pradesh People’s Tribunal on Torture was held in
Varanasi from  28th and 29th A pril 2008. T he  U ttar Pradesh
PU  was headed by Mr. Shankar Sen (Form er D irector General,
N H R C) an d m e m b ers  along with  h im  we re  M r. A shok
Chakravarti (  Form e r se nior D ire ctor,N H RC), M s.  T  K
Raj alaksh m i (Se nior A ssistant editor, Frontline),  M r. J ohn
D ayal

( Chairperson A ll India Cath olic U nion, M em ber N ational
Integration council), M r. Chitranjan Singh ( N ational secretary
PU CL), M r K K Rai ( Senior A dvocate A ltahabad H igh Court),
M r. Ram  A shray Singh ( Secretary General PU CL, B ihar) M s.
Sandh ya (Conve ner M ahila A dikar M an ch,  an d M em b er
executive council N A FRE- people’s m ovement) Ms. Kumkum
( D eputy D irector, M ahila S am akhya U P) M r. M aheshanand

B hai (B hum i H uqdan M orcha) and M s. Padm a ( Convener
Stree A dikar  Sanghathan).

Repara tio n:
W h en  s tate  o fficials are re spon sible for torture  or ill-

treatm ent, the state m ust be ready to provide reparation to
the victim s. V ictim s should be treated at all tim es with respect,
and reparation s should take into account their needs and
wishes as far as possible. T he  U N  Special Rapporteur on the
righ t to  res titu tion , com p en sation  and reh ab ilitation for
victim s of gross violations of hum an rights and fundam ental
freedom s has prepared a draft B asic Principles and Guidelines
on the R ight to a R em edy  and R eparation for V ictim s  of
Violations of International H um an Rights and H um anitarian
L aw  (draft B asic  Princip le s  on  R eparation ).  T h is draft
instrum ent distinguishes five form s of reparation: restitution,
com pensation, rehabilitation, satisfaction and guarantees of
non- repetition.
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reparation to th e victim s.
Victims sh ould be treated
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possible.
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In practice, it is usually  very  hard for victim s of torture or
ill-treatm ent to obtain com pensation. T he authorities will not
want to adm it, even im plicitly,  that their agents were guilty
of serious crim es; they m ay also be reluctant to spend the
m oney. V ictim s suffer harassm ent, intim idation and reprisals
if they pursue their claim s. T hey m ay be offered ex gratia
pay m e n ts w ith out an y  adm iss ion  of w ron g-doin g,  or
com pensation on condition th at they drop any attem pt to
press crim inal charges.

W here  the state has bee n responsible for torture or ill-
treatm ent, the  authorit ies  should e nsure  that v ictim s so
de siring are afforde d m edical care  an d re hab ilitation , in
accordance with A rticle 14 of the Convention against Torture
and A rticle 1 1  o f th e D eclaration agains t  Torture.  T h e
authorities should ensure that the necessary facilities can be
provided and should be ready to pay for the treatm ent.
T he N ational H um an Rights Com m ission of India:

N H RC m andated to prom ote and protect hum an rights
in this country, as such has got an im portant role to play to
bringing desirable change s in our rights sce nario, with its
regular in tervention in different areas of concern. B ecause
N H RC has been not able to play any m eaningful role, the
high hopes and expectations of the people suffering and facing
different form s of violations is belied. T he Comm ission is eager
to get large num ber of com plaints for the purpose of showing
high statistical data of cases dealt with them . M ost of the cases
are being referred to the sam e  person or that set up against
whom  the allegation of violation have been leveled. T he late
registration of the cases and routine replies have been have
been unnecessarily  delaying th e efficient adm inistration of
justice.

Since a large am ount of public resources has been spent
on the N H RC, it is high tim e to call for a social auditing of the
N H RC to m ake them  accountable to the public-interest for
which they represent.

West Bengal

T he PT T  itself is also an expression of the internationally
acknowledged role of hum an rights defenders.  A s noted by
M r. H enri T iphagne in his address to the Inaugural Session
of the West B en gal PT T, the U nited  N a tions D ecla ra tion  on
H um a n  Ri gh ts D efen ders  re cogn ise s  th e righ ts o f th ese
cham pions of the downtrodden  to assem ble peace fully, to
liste n to com plain ts of state  abuse, to  disse m inate the se
com plaints, and to criticise the governm ent where required.
T he PT T  is thus a legitim ate forum  for giving a voice to those
whose com m on dignity  and hum an rights, lauded by Justice
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prom ote and protect

h um an rig hts in th is
country, as such  has g ot
an im portant role to play

to bring ing  desirable
ch ang es in our rig h ts

scenario, w ith  its reg ular
intervention in different

areas of concern.
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D .K. B asu (Retired Judge, H igh  Court of Kolkata) in the sam e
Session, have gone unrecognise d.  In fact, D r. Syeda H am eed
(H onourable M em ber, P lannin g Com m ission of India) saw
the staging of PT Ts as one aspect not of a righ t but of a duty  to
bring such cases  to light.  M s . Sreerup a M itra Choudhry
(N ational A dvisor, N ational Legal Services A uthority) further
com m itted to re alise  the  gov ernm ent’s reciprocal duty  to
pursue such cases once they are exposed, with exposure here
consisting of the official rele ase of the N PPT I A nnual Report
for West B engal, detailing 479 incidents of torture.

T hus, in fulfilm ent of the crucial duty of hum an rights
defenders, in recognition of th e courage of those victim s who
testified at the PT T  and of those countless others who did
not, and in rejection of the cu lture of im punity, the Jury has
m ade the following interim  observations.
Cu ltur e o f O ppre ssion and Tor tur e: Tort ure  as Sta te
Power

T he heinous acts com m itted at N andigram  and by the B SF
exem plify  the use of torture as  an instrum ent of state power.
T hese acts show the recurren t willingness o f govern m ent
agents to use state m achinery in order to propagate what can
only be considered as a particular policy  decision in favour of
torture.  Seen in this light, th e war between the ruling CPI(M )
and opposition parties at N andigram  is revealed as a calculated
effort to conduct governm ent b usiness through violence, and
th e n eglect  by local police  to  pursue allegations  brought
against the B SF is shown to b e a tacit acknowledgem ent of
the latter’s brutal m ethods.  T he state whose purpose should
be to protect its citizens becom es not only unable to protect
these citizens from torture, but itself propagates torture against
the m .
Custodial D eaths

A  2005 am endm ent proposed to s. 176 of the Crim ina l
Procedure Code (“Cr. P. C.”) echoes N H RC Guidelines section
D  in dem anding a Judicial M agisterial enquiry in every case
of custodial death, as opposed to the Executive M agistrate’s
e nq uiry  n ow b ein g con ducted.   I n spite o f con tin uous
rem inders in various cases of custodial violence undertaken
by M A SU M , we found reluctance  on the part of the state to
adhere to these am endm ents.
Extrajudicial K illings

T he Jury heard am ple evidence  of extrajudicial killings –
particularly  by B SF personnel –  during the public hearings,
and believes that serious action m ust be taken against the
police officers im plicated in these and sim ilar deaths.  B SF
personnel repeatedly resort to killing citizen s whom  they
decide are guilty  of real or fabricated offences (see e.g . Cases
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2 -3 ,  P an e l 2 ; Case  8 ,  P an e l 4 ;  Case  9 ,  P an e l 4 ),  th us
circum venting and underm ining the entire crim inal judicial
process.

In som e appalling cases, the  killing is not targeted but
rather alm ost entirely  indiscrim inate.  W hen victim s are shot
nearly at random while engaging in religious activity  or lawful
protest (see e.g . Case 8 , Panel 3 ; Case  9 , Panel 3 ; Case 10,
Panel 3 ; Case 11, Panel 4 ; Case 12, Panel 4), not just their
hum an rights but their v ery hum anity  is denied.

It is unacceptable that extrajudicial killings are part of the
law-enforcem ent culture in West B engal, particularly  amongst
the B SF.  Civil society  and governm ent m ust m ake it clear
th at  e x tra j u dicial k illin gs  are  un acce pta b le .   P r om p t
accoun tab ility  is  esse n tial in  order for th e  n um b er o f
extrajudicial killings to fall.

W h ere an e xtraj udicial killing doe s occur,  appropriate
procedures  m ust b e fo llowe d.   T h e N H RC issued e ight
Guidelines Rega rding Encounter D ea th s in  th e Course of Police
A cti on  in  2 00 3 .   T h e G ui d eli n es  addre ss  all aspe cts o f
extrajudicial killings, ranging from  registration of all details
(Guideline A ) to m andatory inv estigation (Guideline C), from
suspended rewards for officers involved (G uideline G) to
periodic reportage (Guideline H ).  Also, the N H RC/SHRC have
suo m oto jurisdiction to investigate hum an-rights violations
under the Protection  of H um a n  Righ ts Act, 1993  –  and they
should use this jurisdiction to investigate and to intervene in
extrajudicial killings.
Victim (s) and W itness Protection

To ensure that police and B SF  officers cannot propagate a
culture of im punity  by intim idating or harm ing those who
could sub stantiate  case s o f police  torture , reliable  an d
uncorrupted victim  and witness protection is fundam ental.
T he jury heard num erous cases in which victims or witnesses,
un der threat,  did  not pursue th eir rightful legal re course
against crim inal acts of torture .  Further, the jury could only
presum e that m any of the victim s who were slated to testify,
but did not do so, were coerce d into rem aining absent.  Such
a presum ption is justified by the aforem entioned case of Pradip
Paswan (Case 1 , Panel 2B ), who was detained illegally  by police
personnel in order to dissuade  his participation in the PT T.

A nother aspect of victim  protection is guaranteeing their
access to justice.  W here victim s of torture cannot afford to
access and to engage the very legal system  that is designed to
protect them  (see e.g . Case 10, Panel 2), their rights are denied.
Financial barrie rs should not stand between  victim s and
justice.  T herefore, a program  of legal aid is required to lower
these barriers for th ose of lim ited m eans.
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Interrogation is any question ing by a public official of a
person where there is a suspicion that that person is involved
in an offence. It applies whether som eone is under arrest or
de te ntion or is vo luntarily  sub je ctin g th em se lv es  to an
in terv ie w  an d in clude s  a  s ituation  w h e re som e one  is
in te rview ed originally  as a witne ss  or as som eone with
relevant inform ation but, durin g the course of the interview,
becom es suspected of involve m ent in the offence. M ost of
these standards will also apply by analogy to other types of
questioning.

1 . States m ust ensure that torture and cruel, inhum an or
degrading treatm ent or punishm ent are not em ployed
before, during or after an y interrogation.  N or m ust
these practices be em ployed to com pel witnesses to give
inform ation about or ev idence against another.

2 . I n te r rogation  sh ould n e v e r take  p lace  at  s e cre t
in te rrogation  cen tre s.  I f a  pe rson is  de tain e d for
interrogation, relatives or a  third person of the person’s
choice an d,  w he re  applicable,  con sular auth orit ie s
should be inform ed im m ediately  of the fact and place
of detention and/or that of interrogation.

3 . Individuals should only be interrogated for a reasonable
pe riod ,  ta kin g  in to  a ccou n t th e  in di v idu al
ch aracte ris tics  o f th e in te rrogated pe rson  an d,  if
extending for a lengthy period, regular breaks should
be provided.

4. P e rson s  sub j e ct  to  in te rrogation  m ust b e  giv e n
adequate food,  sle ep, exercise , ch ange s of clo thin g,
washing facilit ies and, if  neede d, m e dical treatm ent
taking into account any particular characteristics of the
individual includin g age , gender, religion, ethnicity,
m edical needs, m ental illne ss and any disabilities or
other vulnerabilities.

5 . T here should never be a threat of the rem oval of basic
necessities such as hygiene provisions, food, exercise,
rest, sleep, in exchange for inform ation or cooperation.
N either should there be a threat of any reprisals against
a third person (and in particular a relative).

6 . N o m ethod of interrogation should be em ployed that
im pairs  a  pe rson ’s capacity  of de cision -m aking or
j udge m e nt. Save  in ex ce ptional circum stan ce s,  n o
interrogation should take place at night.

7 . A ll interrogations should be conducted in an age and
gender appropriate m anner and take into account any

Minimum Interrogation
Standards

Asia Pacific Forum  of
N HRIs

Advisory  Council of
Juri sts

Reference on Torture
24-26 Aug ’ 2005
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other relevant characteristics of an interrogated person
in cludin g,  for e xam ple,  religion,  ethn icity,  m edical
needs, intellectual disability, m ental illness, personality
disorder or any other vulnerability.

8 . A  person unde r the  age o f 1 8 w ho is  suspe cted of
involvem ent in any offence  should not be questioned
without an adult of their choice present.

9 . A t the tim e of any arrest or detention (and before any
inte rrogation) a  person  should be given th e righ t to
undergo a m e dical exam ination by a com petent and
im partial m edical practition er in order to  provide  a
point o f referen ce as  to the ir con dition b efore th e
com m en cem e nt o f an y in terrogation . T h e tim e and
findings of the m edical exam ination should be recorded.

10. A n individual for whom  the  language of interrogation
is not his or her first language or who is deaf, should
always (and before any interrogation) be inform ed of
his or h er right to hav e a com petent an d im partial
interpreter for any interrogation.

11. If there are any issues about the person’s understanding
of his or her rights or of th e interrogation process or of
any questions asked, an interpreter should be provided,
whether requested by the pe rson being interrogated or
not. Interpreters should also be available in detention
fa cili t ie s  so  th at  a  p e rso n ’s  b as i c  n e e ds  can  b e
com m unicate d.

12. B efore any interrogation com m ences, the interrogated
pe rson  sh ould b e  in form e d (in  a  m an n e r that is
unde rstandable to him  or her) of th e reason for the
interrogation and any charges against him  or her.

13. E v e ry  in t e rro gate d p e rso n  s h oul d,  b e fo re  a n y
inte rrogation be gin s , b e to ld (in  a m an ne r that is
unde rstandable to h im  or h er) of his or h er righ t to
consult a lawyer of his or h er choice without delay and
in private.

14. T he person should also be told of his or her right not to
be com pelle d to  testify  against him  or he rself or to
confess guilt. W here a person (or his or her lawyer) has
indicated that the person in tends to exercise the right
to silence, no further ques tioning should take place.

15. T hose who are arrested or detained should be told of
their right to consult a law yer at the tim e of arrest or
detention. A ll detainees should also be given the right
forthwith to challenge the lawfulness and conditions of
their detention.
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16. Officials have an obligation to facilitate contact with a
lawy er of choice, for exam ple by providin g a lis t of
available lawyers, access to  a telephone and reasonable
conditions of privacy for any consultation.

17. T he provision of a lawyer should be free of charge if the
person does not have the m eans to pay for his or her
se rvices and the person should be  to ld (before any
interrogation begins) that a lawyer can be provided at
no cost in such  circum stances.

18. W here a person has indicated a wish to consult a lawyer
no  further question in g should take place until th at
consultation has taken place.

19. T he person’s lawyer m ust be physically  present and
within earshot during any interrogation and have the
right to intervene in the interview to ensure that the
law is com plied with (but not otherwise to interfere with
the interrogation). T he inte rrogated person should also
have the right, if requested during the course of the
interview, to consult with h is or her lawyer in private.

20. W here a law yer is n ot available, or the interrogated
person does not want to h ave a lawy er present, the
person should be given the opportunity  to have present
at any interrogation a representative from  a relevant
non-governm ental organisation or a relative or friend
of his or her choice. Except to ensure the law is com plied
with, those persons should n ot otherwise interfere with
the interrogation.

21. T he tim e of arrest or detention and/or the arrival at the
place of interrogation should be recorded. T he nam e of
any arresting officer and all others who have any contact
with the interrogated person should be recorded, as well
as the nature and tim e of that contact.

22. Each interrogation should be gin with the identification
of all persons present and the recording of their nam es
and any official position h eld as well as the  place of
interrogation.  T he t im e th e interrogation began and
finished and the tim ing of and reasons for any breaks
should also be recorded.

23. A ll in terrogation sess ions  sh ould be  re corded.  T h is
should be by way of video (or audio) recording unless,
for reasons which should be recorded in writing, this is
not possible or if the interrogated person does not wish
to be recorded in that m ann er. In cases where there is
n o  v id e o  or a udio  re cord in g ,  a  com p re h e n s i v e
contem poraneous written  record should be kept.
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24. Procedures should be institu ted to ensure the integrity
of in te rrogation  records , including proper s torage .
Evidence from  non-recorded interrogations should be
excluded from  court proceedings (ie no ‘verballing’).

25. T h e  re co rdin g sh ould b e  m ade  av ailab l e  to  th e
interrogated person and his or her lawyer of choice.
W here the record is in writing, the interrogated person
and his or her lawyer should be given the opportunity
to correct it.

26 . A fter any interrogation, the  interrogated person should
have the right to request a m edical exam ination by a
com petent and im partial m edical practitioner.

27. A pp ropriate  p e naltie s should e xis t (in cluding th e
inadm issibility  of evidence) and be enforced for any
breach of these standards.

In dia
Th e ACJ recom m ends th a t th e N a tiona l H um a n Righ ts Com m ission  of

India  (N H RCI) urges its Governm ent to a ddress th e follow ing issues:
 th e need for India  to sign a nd/or ra tify  th e F irst O ptiona l Protocol,

CAT, th e O PCAT, th e Refugee convention , th e Protocols to the G eneva
Conventions a nd th e Rom e Sta tute;

 the provision of the Prevention of Terrorism  A ct which prevents
the legal practitioner of a detainee to rem ain present through the
period of interrogation;

 section 376(B ) of the Indian Pen al Code which seem s on its face
to apply only in the case of public servants who are m ale and
who have sexual intercourse with a wom an in custody but not in
the case of fem ale public servants who have sexual intercourse
with a m ale in custody;

 the prom otion of the N H RCI handbook on hum an rights for
judicial officers;

 the  con tinuation of h um an rights trainin g for the  police, the
param ilitary, the arm ed forces and public servants;

 stre ngthe nin g th e role o f hum an  righ ts ce lls  in State  police
headquarters; and

 ensuring the guidelines set b y the Suprem e Court on arrest
and detention are m et.
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Human Rights
Defenders engaged in
the Data Collection of

Torture

Andhra Pradesh
M r. S heshagiri Rao,S tate Director
M r. Venu gopal,S tate P rogram  Co-or dinator
M s. S alini Kod ali,S tate Program  Associate
M r. K rishna Reddy,S tate Law Officer
M r. Nagaraju,S tate Legal Associate
M r. Suda rshan,DHRM-Ranga Reddy
M r. M allesham,DHRM-Medak
M r. Darshanam Narasimha,DHRM-Nalgonda
M r. Diddi Pr ahalad Rao,DHRM-Mahabubnagar
M r. Iqba l Khan,DHRM-Hyderabad

Bihar
M r. Abhaya Shankar Prasad,S tate Director
M r. Umesh  M anjhi,S tate P rogram  Co-or dinator
M r. Raj K ishore,S tate Progra m  Associate
M r. Uday Kumar,S tate Legal Officer
M r. Jayaprakash Das,S tate Legal Associate
M r. Sumita  Kumari,DHRM-Patna
M r. Anand Kumar Ravidas,DHRM-Nalanda
M r. Ra j Kishore Raj,DHRM-Nawada
M r. M ohamed Anz ari,DHRM-Bhojpur

Karna taka
M r. M athew  Philip, S tate Director
M r. M an ohar, S tate Program  Co-or dinator
M r. Prakash Kariyappa, S tate Program  Associate
M r. Siji M alayil, S tate La w Officer
M s. Eunic e M ercy, S tate Lega l Associate
M r. Padm anabha, DHRM-Mysore
M r. R aju, DHRM-Cham raj  Nagar
M r. S usai Raj B abu, DHRM-Kolar
M r. Vasanth, DHRM-Kodagu
M s. Hon namma, DHRM-Haveri
M r. Bas appa Kallarepura, DHRM-Madya

Kerala
M r. Ajay Kumar,S tate Director
M r. Ren jith,S tate P rogram  Co-or dinator
M s. Sally  Thomas,S tate Progra m  Associate
M r. Abraha m M athew,S tate Law Officer
M r. Gopa Kumar,S tate Legal Associate
M r. Baby Prasad,DHRM-Kottayam
M s. Jaya,DHRM-Patta nam thitta
M r. Riyas udheen,DHRM-Palakkad
M s. R adha Laks hmi,DHRM-Trivandrum
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Orissa
M s. Namratha Chardha,S tate Director
M r. Chandranath Dani,Sta te Pro gra m  C o-o rd ina to r
M r. M anoj Jena,S tate Program  Ass ociate
M r. Biphu Tripathy,S tate Legal Officer
M r. Nirajan Jena,S tate Legal Associate
M r. Prakash Chandra Bebarata, D HRM -So ne pur
M s. Pranati Rout,DHRM-Khurda
M r. Kali Ch aran Singh ,DHRM-Khurda
M r. Gadadh ar Sahoo,DHRM-Cuttack
M r. Ashok M allick,DHRM-Dhenkanal
M r. Somnath  Patnaik,DHRM-Jagats inghpur
M r. Sr i Sesa Dev N anda,DHRM-Jagats inghpur

Rajasthan
Sr. Carol Geeta ,S tate D irector
M r. Rac hit Solomon Ed ward, S tate P rogram  Co-or dinator
M r. M anoj Kumar,S tate Program  Associate
M r. Kishan Gujar,S tate Legal Officer
M r. Pushpen dra Godra,S tate Legal Associate
Sr. Aurora,DHRM-Kota
M r. Na rendra Sin gh Chowdha ry, DHRM-Kota
M r. Babu Singh Rawat,DHRM-Ajm er
M r. Jithendra Singh Panwar , DHRM-Ajm er
M r. Ayus h Daka,DHRM-Jodhpur
M r. K ishan M egh wal,DHRM-Jodhpur

Tamil Nadu
Dr. Parthasarathy, S tate Director
M s. Ra dha, S tate Program  Co-or dinator
M r. Pradeep Solomon Raj, Sta te  Pro g ra m  A s so cia te
M r. Paneerselvam , S tate La w Officer
M r. Rajan, S tate Legal Associate
M r. Baskar , DHRM-Vellore
M r. Satish Rajkumar, DHRM-Thanjavur
M r. Kanagaraj, DHRM-S alem
M r. Gan esan, DHRM-T ir unelveli
M r. Ananda Kumar, DHRM-S ivagangai
M s. Selvi, DHRM-V ellore
M s. Vijaya lakshmi, DHRM-S ivagangai
M r. Jisthi M oham med, DHRM-Kan yakum ari
M r. M oni, DHRM-Kan yakum ari
M r. Titty Albert, DHRM-Chennai
M r. Per umal, DHRM-Chennai
M r. Prabakar, DHRM-Madurai
M r. M ad asamy, DHRM-T irunelveli
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Uttar Pradesh

D r. Le n in  Rag h u va n sh i ,State D irector
M r. D aya Sh a n kar  Pat el,State  Prog ram  Co -ord in ator
M s.  Saba  Iqba l,State Program  Associa te
M r. Tan weer  Ah m ed Siddiqu i,Sta te Law  O fficer
M s. Ren u  Sin gh ,State Legal Associate
M r. Ajit  Ku m a r  Up adh ayar ,D H RM -Ch andau li
M r. S ath y a P rak ash  D ev,D H RM -Sonbh adur
M r. Sh er  B ah edu r  G au ta m ,D H RM -Jaunpur
M r.  Rajesh  Ku m a r,D H RM -Allah ab ad
M r.  Am it  Ku m ar  M ish r a,D H RM -Varana si
M r. Pr em  K u m ar ,D H RM -Varana si
M r. A kh ile sh  Ku m ar ,D H RM -M irz apur

West Bengal

M r. Kir ity  Roy,State D irector
M s . So n ali  D as ,Sta te P rogram  C o-ordina tor
M r.  Su b h ran gsh u  Bh a du ri ,State  Prog ram  Ass ocia te
M r. Abh iji t  D atta,State Law  O fficer
M r. S u bh asis D u tta,Sta te Legal A ssociate
M r. G ope n  Sh a rm a ,D H RM -M ursh idab ad
M r. Ju lfik ar ,D H RM -M ursh idab ad
M s . A dit ikar ,D H RM -Kolka ta
M s.  Am r ita Ran a ,D H RM -H owrah
M r. S u m ita  Ro y C h ou dh rey,DH RM -24 Parg ana s(S outh)
M r. M u ra r i D ey,D H RM -H oogh ly
M r. M u kh tar  Ah a m ed ,DH RM -24 P arg ana s (N orth)
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