PREVENTION OF DISCRIMINATION

Final report of Mr. Yozo Yokota and Ms. Chin-Sung Chung, Special
Rapporteurs on

the topic of discrimination based on work and descent

Summary

The present final report on the question s€dmination based on work and descent
has been prepared pursuant to the resolution 20@6Ahich the Sub-Commission
endorsed the Special Rapporteurs’ proposals tonagawo regional workshops, one in
Asia and one in Africa, before the end of the firsarter of 2007 and a consultation
meeting in Geneva during the second quarter of 26@hding the Human Rights
Council decisions, such workshops and consultatieating were not formally
held. However, the office of the High Commissiofe@rHuman Rights organized in
Kathmandu, Nepal, on 23-25 April 2007, a worksho@ocial Inclusion: Supporting
Political Participation and Economic Empowermenivirich the issue of discrimination
based on work and descent was included, and th&peoial Rapporteurs fully
participated in this workshop. Taking advantagéhaf workshop, the International Dalit
Solidarity Network organized, in collaboration withio other international non-
governmental organizations and the office of thgtHCommissioner, an informal Expert
Consultation on the Draft Principles and Guidelif@ghe Elimination of Work and
Descent Discrimination in Kathmandu on 26 April Z00The present report contains in
its main parts revised draft Principles and Guidsifor the Effective Elimination of
Discrimination Based on Work and Descent. The ne@zommends the Human Rights
Council to include the topic of discrimination bds® work and descent among the
studies to be undertaken by the Council. It adBsmmmends the Council to adopt with
necessary changes the draft Principles and Guetedind submit them to the General
Assembly for adoption.

Introduction

1. At its fifty-eighth session, the Sub-Commiss@nthe Promotion and Protection of
Human Rights examined the progress report on thie tf discrimination based on work
and descent (A/HRC/Sub.1/58/CRP.2) submitted byoYvakota and Chin-Sung Chung
as Special Rapporteurs pursuant to Sub-Commissgniution 2005/22. The progress
report focused on the analyses of the repliesddXhestionnaires to Governments,



national human rights institutions, relevant organd agencies of the United Nations
system and non-governmental organizations for tlipgse of identifying best practices
and to obtain more comprehensive information orsttutional, legislative, judicial,
administrative and educational measures takendread the issue of discrimination
based on work and descent.

2. In its resolution 2006/14 the Sub-Commissiodaesed the Special Rapporteurs’
proposals to organize: (i) two regional workshap® in Asia and one in Africa, before
the end of the first quarter of 2007, in orderncaurage the interactive participation of
representatives of affected communities in discumsswith the Special Rapporteurs on
this topic; and (ii) a consultation meeting in Gemeuring the second quarter of 2007, in
order for the Special Rapporteurs to receive tbevsiof Governments, United Nations
bodies and agencies, non-governmental organizatiotisepresentatives of affected
communities on the finalization of the draft pripleis and guidelines for the effective
elimination of discrimination based on work andaied. The Special Rapporteurs regret
that such regional workshops and consultation mgetiere not formally held pending
the decisions by the Human Rights Council. Howgtrer office of the High
Commissioner for Human Rights organized in Kathnuamdepal, on 23-25 April 2007, a
workshop on Social Inclusion: Supporting PolitiParticipation and Economic
Empowerment in which the issue of discriminatiosdzhon work and descent was
included as an important topic. Using this ocaasibe International Dalit Solidarity
Network (IDSN), in collaboration with the Internaial Movement against All Forms of
Discrimination and Racism (IMADR), the Lutheran WbFederation and the office of
the High Commissioner, organized an informal Ex@hsultation on the Draft
Principles and Guidelines for the Elimination of W@nd Descent Discrimination in
Kathmandu on 26 April 2007.

3. The Sub-Commission further requested the SpBepporteurs to continue and
complete their study on discrimination based onkved descent, to finalize draft
principles and guidelines for the effective elintioa of this form of discrimination and

to submit their final report in 2007 to the Sub-Coission or its successor body, or in the
absence of either, to the Human Rights Councile firesent final report has been
prepared in response to this request and is swdamitt the absence of the Sub-
Commission or a successor body, to the Human R@btscil.

Chapter I: Activities of the Special Rapporteurs

4. On 28 July 2006, 10 December 2006 and 25 FebA@97, Yozo Yokota, one of the
two Special Rapporteurs on this topic, attendedrbetings of the Project on
Discrimination based on Work and Descent of theaBu Liberation and Human Rights
Research Institute held at the Osaka Human RigétgeC. The project has been
organized by the initiative of Kenzo Tomonaga, bioe of the Buraku Liberation and



Human Rights Research Institute, and headed by Masslurakami, Professor of
international law at Osaka University. These nmggtifocused on the concrete cases of
discrimination based on work and descent in varemustries, including Dalit
communities in India, and in particular were enghgedetailed critical analyses of the
Draft Set of Principles and Guidelines includeimapter IV of the progress report.

5. During 15 to 22 October 2006, Chin-Sung Chungtlzer Special Rapporteur on this
topic, visited Dhaka, Bangladesh. She observedraeRalit communities in the center
and the suburb of Dhaka, and attended a Consultiteeting on the Situation of Dalits
in Bangladesh organized by Bangladesh Dalits’ HuRigts in cooperation with the
International Dalit Solidarity Network. The Consilbn brought together persons from
civil society organizations in Bangladesh, incliglbalits leaders, Dalit organizations
and representatives of international NGOs as veeleaearchers and journalists. The
meeting was the first of its kind, gathering a mstpkeholders concerned with Dalit
issues covering the four regions of Bangladeshe&eh findings and case studies
presented as well as plenary and group discuspiavided solid documentation on the
various forms of discrimination practiced againsii3 in both Hindu and Muslim
communities?

6. On 20-21 November 2006, Chin-Sung Chung, $p&apporteur, participated in the
Hague Conference on Dalit Women'’s Rights, heldhenCity Hall of The Hague. It was
the first international conference to discuss #seies of discrimination and violence
against more than 100 million Dalit women. Jus#idax Netherlands, Cordaid and
CMC in collaboration with Dalit Network Netherlandke National Campaign on Dalit
Human Rights India), the National Federation ofiDalomen, the International Dalit
Solidarity Network and other Dalit and Women'’s tigbrganizations organized this
conference. Dalit women presented shocking and-heaaking testimonies about the
violence perpetrated against them and impunity iwfotowed. After deliberating upon
the issues of discrimination, violence and impufatyviolence against against Dalit
women, the participants of the Hague ConferencPalit Women'’s Rights adopted ‘The
Hague Declaration on the Human Rights and Digniipalit Women’ which included
the recommendations to the governments of Nepdia |fPakistan, Bangladesh and Sri
Lanka, and to the International Community, the BahiNations and the European Union.

7. On 23-24 April 2007, the Special Rapportetitsraed a workshop organized by the
office of the High Commissioner in Kathmandu, Neeal Social Inclusion: Supporting
Political Participation and Economic Empowermehhe workshop was initially planned
for June or May 2006 but was postponed due toipalliinstability developing in Nepal

at that time. However, the recent signing of tleenprehensive Peace Agreement among
the key political parties and armed groups hasigeavan opportune occasion for

! This visit was followed by her visits to other seal countries in South Asia for observing theetiéd
communities and participating in the consultatiometings: Nepal during 29 November to 6 December
2004 which was organized by Dalit NGO Federationdorperation with the International Dalit Soliityar
Network (IDSN); Pakistan during 12 to 19 Januad@@which was organized by Thardeep Rural
Development Programme and Scheduled Castes FeaeRatkistan in cooperation with IDSN; and India
during 24 February to 1 March 2006 which was orgeahiby National Campaign on Dalit Human Rights in
cooperation with IDSN.



bringing together representatives of politicallgpeomically and socially marginalized
communities and peoples in Nepal to discuss vampoollems faced by them, including
extreme poverty, lack of effective participationpablic and political life and deprivation
of basic human rights such as access to educataent and favourable conditions of
work and health care as well as the right to owd laThe workshop paid particular
attention to Dalit communities which comprise ab2@i% of Nepal’s population and
historically marginalized indigenous peoples. #swa rare occasion on which four UN
Special Rapporteurs of the Human Rights Counciliddwu Diene, Special Rapporteur on
contemporary forms of racism and racial discrimorgtRodolfo Stavenhagen, Special
Rapporteur on the situation of human rights andl&mmental freedoms of indigenous
peoples, in addition to Yozo Yokota and Chin-Surny@y, were able to come together
to engage in active dialogues with the represemsif Dalit communities and
indigenous peoles.

8. On 26 April 2007, the International Dalit Saiity Network (IDSN), in collaboration
with the International Movement against All Forniddascrimination and Racism
(IMADR), the Lutheran World Federation and the offiof the High Commissioner,
organized in Kathmandu an informal Expert Consigitabn the Draft Principles and
Guidelines for the Elimination of Discriminationssd on Work and Descent. Doudou
Diene and Rodolfo Stavenhagen in addition to thee 3pecial Rapporteurs on
discrimination based on work and descent, repratieas of UN programmes and
specialised agencies, including the ILO, and resopersons from INGOs and affected
communities, actively participated in the Considgtaand made invaluable
contributions. The draft Principles and Guidelifmsthe Effective Elimination of
Discrimination Based on Work and Descent include@hapter Il of this report reflect
the proposals and suggestions submitted durin@dmsultation.

Chapter Il. Governments’ Replies to the ProgregsoRef the Special Rapporteurs

9. The Special Rapporteurs, in accordance witHuen 2005/22 adopted at the's7
session of the Sub-Commission (2005), sent oufjtiestionnaires to all the member-
states of the United Nations, the National HumaghRi Institutions, the United States
bodies and specialized agencies and the Non-goestahorganizations. A considerable
number of responses were received, and the Spgeajglorteurs were thankful to all
those who responded. The Special Rapporteurs, reaywought that more responses
would be desirable, and discussed that mattertivétOffice of the High Commissioner
for Human Rights. As a result of discussion thed@fbf High Commissioner for Human
Rights sent out the Progress Report (A/HRC/Sub/CR®.2) to all the member-states of
the United Nations, the National Human Rights tnstins, the United States bodies and
specialized agencies and the Non-governmental @afgons, asking their opinions on
the Report including the draft set of principlesl @uidelines for the effective elimination
of discrimination based on work and descent. Bybiginning of June 2007, the
responses were received from five member-statpanJ&olumbia, the Republic of



Croatia, the Federal Republic of Germany and MiaugtifThe Special Rapporteurs are
thankful to the governments of those states.

10. All five states presented their complimentth®High Commissioner for Human
Rights, and provided information and opinion. Tlwernments provided information on
their ratification of the United Nations Conventsorelated with discrimination based on
work and descent, and on their Constitutional ahérdegal and administrative
measures for elimination of this type of discrintioa. They also provided statistics of
situation of affected communities, and gave sonmstractive advice on the Special
Rapporteurs’ Progess Report. Special Rapportemreigte for those valuable
comments, and tried to reflect them in finalizihg Draft Principles and Guidelines for
the Effective Elimination of Discrimination Based @Work and Descent.

Chapter III: Draft Principles and Guidelines for the Effective

Elimination of Discrimination Based on Work and Descent

Preamble

Bearing in mind the commitment to the principles and obligationder the Charter of
the United Nations, including the Preamble anddfet 1, 2, 13, 55, and 56, to promote
universal respect for, and observance of, humdnsignd fundamental freedoms,

Recalling that the Universal Declaration of Human Rightsctaions a common standard
of achievement for all peoples and nations, toeesfor the equal freedom and dignity
of all human beings, and their entitlement to igbts and freedoms specified therein
without distinction of any kind, including race,lgor, sex, language, religion, social
origin, birth or other status,

Recalling also the International Convention on the EliminationAdif Forms of Racial
Discrimination, which seeks to eliminate discrintioa based on race, colour, descent, or
national or ethnic origin,

Taking into account General Recommendation 29 of the Committee orftlingnation of
Racial Discrimination, which confirms the Commitseeonsistent view that the term
‘descent’ in article 1, paragraph 1 of the Convamtapplies not only to race but also
other forms of inherited status and strongly conaeriscrimination based on work and
descent as a violation of the International Coneentn the Elimination of All Forms of
Racial Discrimination, and the Committee’s conahgdobservations addressed to States
parties to the Convention,



Affirming the condemnation of discrimination in the Durbac@ration and Programme
of Action of the World Conference against Racisracidl Discrimination, Xenophobia
and Related Intolerance,

Noting that the World Summit 2005 Outcome emphasizeddbponsibilities of all
States, in conformity with the Charter of the Uditéations, to respect human rights and
fundamental freedoms of all, without distinctionamfy kind as to race, colour, sex,
language or religion, political or other opiniomtional or social origin, property, birth or
other status,

Taking into account also International Labour Organization Convention Nbl
concerning Discrimination in Respect of Employmamnd Occupation, and its
accompanying General Recommendation No. 111,

Affirming the UNESCO Convention on Cultural Diversity, amdiscrimination in
Education,

Affirming also the principles set forth in the United Nations kedbCompact, to the end
of eliminating discrimination in respect of emplognt and occupation,

Highlighting that discrimination based on work and descentexkates poverty and
constrains progress toward achieving the MillennDevelopment Goals,

Reaffirming the importance of universal education expressédarMillennium
Development Goals,

Noting with grave concern the persistence of discrimarabased on work and descent in
many regions as reported by the Special RapporteuBiscrimination based on Work
and Descent of the Sub-Commission on the PromatiahProtection of Human Rights,
and by the Special Rapporteur on Contemporary FofrRacism, Racial Discrimination,
Xenophobia and Related Intolerance of the HumahtRiGouncil,

Aware of the Organisation for Economic Cooperation and Dgpraent’s Guidelines on
Companies

Taking note of the Kathmandu Dalit Declaration, the Ambedkar Elgles, and the
Sullivan Principle§

Commending the efforts of governments to eliminate discriniima based on work and
descent through national constitutional and otegislation and other measures,

2 Kathmandu Dalit Declaration, adopted at the hdtional Consultation on Caste-Based Discrimination
Establishing Dalit Rights in the Contemporary Wothie Role of Governments, the United Nations and
the Private Sector, on December 1 2004; the Ambdeikaciples; employment and additional principles
on economics and social exclusion formulated testal foreign investors in South Asia to addreaste
discrimination (2005); the Global Sullivan Prin@plon Social Responsibility (1999).



Respecting and attaching the highest importance to ongoing efforts by affected
communities, and international and regional orgations to eliminate discrimination
based on work and descent,

Srongly condemning discrimination based on work and descent, inclydiiscrimination
based on caste and analogous systems of inhefdtter,sas a violation of human rights
and international law,

Confirming the need for the concerted efforts of not onlyetéut also regional and
international bodies, donors, local authoritieditipal parties, private sector actors such
as companies, schools, social, cultural and relgiostitutions, other non-governmental
organizations (NGOs) and the media in order effettito eliminate discrimination
based on work and descent in their sphere of inflag

Recommends the following principles and guidelines for théeetive elimination of
discrimination based on work and descent.

Scope and Application

1. The principles and guidelines concerning distration based on work and descent
apply equally to all States and to all local, nadilp sub-regional, regional, and
international governmental and non-governmentaldsd

Definition

2. Discrimination based on work and descent isdistynction, exclusion, restriction, or
preference based on inherited status such as tadteling present or ancestral
occupation, family, community or social origin, nanbirth place, place of residence,
dialect and accent that has the purpose or effeutlbifying or impairing the
recognition, enjoyment, or exercise, on an equatirig, of human rights and
fundamental freedoms in the political, economiciao cultural, or any other field of
public life. This type of discrimination is typitaassociated with the notion of purity
and pollution and practices of untouchability, @deeply rooted in societies and
cultures where this discrimination is practiced.

3. Special measures taken for the sole purposecofielg adequate advancement of
affected groups and individuals requiring suchgetibn as may be necessary in order to
ensure such groups or individuals equal enjoymeekercise of human rights and
fundamental freedoms shall not be deemed discriibimbased on work and descent,
provided, however, that such measures do notcassequence, lead to the maintenance



of separate rights for different groups and thaytshall not be continued after the
objectives for which they were taken have beenexeff®

Principles

4. Discrimination based on work and descent ig@ fof discrimination prohibited by
international human rights law as proclaimed byliiméversal Declaration of Human
Rights and, inter alia, by the International Cortienon Civil and Political Rights,
International Covenant on Economic, Social and@altRights, the International
Convention on the Elimination of All Forms of Raddiscrimination, the Convention on
the Elimination of All Forms of Discrimination Agast Women, the Convention on the
Rights of the Child and the International Laboug@nization Convention No. 111.

5. Discrimination based on work and descent andrdtirms of discrimination are not
only human rights violations but also major obstadb achieving development.
Inequalities inevitably diminish development gaamgl are among root causes of armed
conflicts. Ineffective allocation of human resowckie to discrimination based on work
and descent distorts the labour market and aftbetefficiency of an economy.

® The definition of discrimination based on work afescent is modeled on Article 1.1 of the Intewovai
Convention on the Elimination of All Forms of Radizscrimination (ICERD). It accordingly supports
and encourages consistency with existing internatitaw on the subject of discrimination, and skdus
read as such. Likewise, paragraph 2 is modelefrticie 1.4 of ICERD and is intended to explicitijlow
for the possibility of special measures, such &imadtive action, taken solely for the purpose ol do the
extent necessary for the equal enjoyment of hurnggutsrand fundamental freedoms of groups and
individuals affected by discrimination based on kvand descent.

In practice, discrimination based on work and desiseusually embedded in a discernible context of
religious, moral, or cultural beliefs about theatale worth of a certain group of persons, as a=ll
notions of purity, pollution, and untouchabilityVhile such a context is not necessary for identgyi
discrimination based on work and descent, its erggt should give reason for greater concern that
discrimination based on work and descent is taglage. In addition, actors should recognize thahost
situations the effective elimination of discrimiivatt based on work and descent will be impossibté ttie
eradication of the background context of prejudib&liefs and attitudes, and organize their efforts
accordingly.

* This paragraph reaffirms that discrimination basedvork and descent is prohibited by internatidaat
At the most general level, this form of discrimioatin the protection and promotion of human ricgatsl
fundamental freedoms is inconsistent with the go@claimed in the Preamble to the Universal
Declaration of Human Rights (UDHR) and underlyinvgy major instrument of international human
rights law, of universal respect for, and obsereasic human rights and fundamental freedoms forBilt
discrimination based on work and descent is alsarlyl prohibited by Article 1.1 of ICERD, as confied
by the Committee on the Elimination of Racial Disgnation’s General Recommendation 29, A/57/18 at
111 (2002). In addition, discrimination based arkvand descent is inconsistent with the specific
provisions prohibiting discrimination and protegtiaquality in, inter alia, the UDHR (see, e.g.,idlés 1,
7, 10, 21, 26), the International Covenant on Ginitl Political Rights (ICCPR) (see, e.g., Article0,
24, 26), the International Covenant on Economicj@and Cultural Rights (ICESCR) (see, e.g., 207
13), the International Labour Organization Convam{jILO) No. 111 (Articles 1.1 and 3) and
Recommendation No. 111, as well as the ICERD.



6. In addressing the problem of discrimination blasie work and descent, special care
should be taken to address the situation of wormtgidren, the sick or disabled, the aged
and people living below the poverty lifte.

7. All States have a duty to acknowledge the emcgteof discrimination based on work
and descent, to take all necessary constitutitegiklative, administrative, budgetary,
judicial and educational measures to eliminateesient discrimination based on work
and descent in their respective territories angs$pect, protect, promote, implement and
monitor the human rights of those facing discrintiorabased on work and descent. Al
persons of affected communities have the rightjoye on an equal footing with others,
all civil, political, economic, social and culturaghts, including but not limited tb:

® This principle reflects both the (1) reality ofidietened risk for women and girls, children, theksir
disabled and the aged in contexts of discriminatiased on work and descent; and (2) the recogrition
international law of risks of this sort. Espegialomen and girls, as well as children of both sexace
heightened risk and multiple discrimination in stigs in which discrimination based on work andcdas
is practiced. International law has recognizedricecased need for protection of human rights and
fundamental freedoms of women and girls and childineough the Convention on the Elimination of All
Forms of Discrimination Against Women (CEDAW) aihe tConvention on the Rights of the Child (CRC).
For example, the Preamble to CEDAW, emphasizingriteedependence of the elimination of
discrimination against women and the eliminatiomwtbfer forms of discrimination. The non-
discrimination article CRC (Article 2) clearly irwdites that the protection and promotion of thetsigif
the child shall be pursued without distinction iatss.

® The phrase “including but not limited to” recogesizthat international law affords affected commiasit
greater range of rights than listed in this parplaraiz. the full range of human rights and fundataé
freedoms now protected by international law. Theppse of the list is to identify areas of partaoulisk

now faced by affected communities, based on sagicdd research and documentation, summarized, inter
alia, in the Progress report of the Special Ragposton the topic of discrimination based on warét a
descent, A/AHRC/Sub.1/58/CRP.2* (2006), Chapter This list should therefore be treated as an open-
ended, rather than a rigid, category, to whichhierrrights may be added as requiring special abtent

The rights enumerated in the list are recognizethtgynational law, such as the UDHR (Articles 3546,
7, 8,9, 10, 11, 17, 20, 22, 23, 25, 26, 27), ICGRRcles 6, 7, 8, 10, 14, 25, 26), ICESCR (Artigl7, 10,
11, 12, 13), ICERD (Article 5(a), (b), (c), (d)@d (ix), (e)(i),(iii)), and (iv)), CRC (Article 32hs well as
standards of conditions of employment and educatsoprovided by the ILO Fundamental Conventions
(No.s 29, 105, 87, 98, 100, 111, 138, 182) as agthe 1998 ILO Declaration on Fundamental Priesipl
and Rights at Work. A number of these rights amestered non-derogable (derogation from ICCPR
Articles 6, 7, 8.1 and 2, 11 is disallowed by ICCRificle 4). The right to physical security andite free
from violence and the right to be free from for¢aloour should be read to include the peremptorynsor
against torture and slavery. (On the peremptorynregainst slavery, see ILO, Forced Labour in Myanma
(Burma), Report of the Commission of Inquiry appethunder article 26 of the Constitution of the
International Labour Organization to examine theestsance by Myanmar of the Forced Labour
Convention, 1930 (No. 29), Official Bulletin (Gersgy 1998, Series B, special supplement, para. 538).
The ILO on Fundamental Principles and Rights atkNiinds member states regardless of their ratifinat
of the eight Fundamental Conventions. The partiadkation between these rights and legal obligetiof
states and other actors will depend on furtheofaciuch as state ratification of treaties, as agthe
development of doctrine and jurisprudence by natiand international courts and treaty bodies pidicig
development in the recognition of norms as custgrirdgernational law.

Principle 6 also reflects the general approacihe$e Principles and Guidelines: the central prolitem
contexts of discrimination based on work and desisathat there are certain universal rights aeédoms
which are wrongfully being denied to a descent-Basenmunity. Thus, the particular mention of terms



» The right to physical security and life and théntitp be free from violence;
* The right to equal political participation;

» The right to fair access to justice;

» The right to own land;

* The right to equal access to public and socialisesy

» The right to freedom of religion;

» The right to marriage on free will

» The right to education;

» The right to cultural identity;

» The right to equal opportunity and free choicermpoyment;

» The right to equal, just and favorable conditiohsork;

* The right to be free from forced or bonded labour;

* The right to be free from cruel, inhumane or degrgdreatment;

» The right to health;

» The right to adequate food, water, sanitation hihaf and housing;

8. All States have a duty to make sincere effaridispel the prejudicial beliefs that
constitute, support and reinforce discriminatiosdshon work and descent, including
notions of untouchability, pollution and caste sigr&ty or inferiority, as well as to
prevent actions taken on the basis of such beliefs.

9. Regional and international bodies, includingtelshiNations bodies and regional inter-
governmental bodies, and national and internatiovdlsociety, including private sector
actors such as corporations, schools, hospitédeutaunions, agricultural associations
and media practitioners, should provide assistemedforts toward the effective
elimination of discrimination based on work andctag.

such as “descent,” “work and descent,” or “discriation” is not necessary for a right or duty redagd
by international standards to merit special attenin efforts to eliminate discrimination basedveork and
descent.

In line with Principle 1, Principle 6 places an drapis on the equal protection and promotion oftsidbr
women and girls pursuant to CEDAW, as well as tloégutions required for children pursuant to CRE.
addition to the CRC, ILO Convention No. 182 impoaawbligation in particular to prohibit and elirate
certain forms of child labour, including those itwing slavery or slavery-like practices (Articlead) and
carried out in circumstances likely to harm theltmeaafety and morals of the child (Article 3(d)LO
Convention No. 138 provides that no child shalketiie labour market before completion of compuylsor
schooling and, in any case, shall not be lesst¢baondary education at 14 or 15 years of age (Ar&c

1C



Guidelines’
General

10. National and local governments should takeedessary constitutional, legislative,
administrative, budgetary and judicial measureduoting appropriate forms of
affirmative actions and public education programnegrevent, prohibit and provide
redress for discrimination based on work and deasodvoth public and private spheres;
and ensure that such measures are respected dethiemped by all State authorities at
all levels.

11. National and local governments should takeiipend effective measures to
implement laws regarding discrimination based onkvamd descent including
affirmative action.

12. National and local governments should take gropeasures to protect affected
communities against acts of discrimination andanak, and measures to end impunity
for violence against members of affected commusitie

13. National and local governments should estalilise-bound programmes to enforce
the abolition of untouchability and segregationgéleand judicial mechanisms should be
established and enforced including by effectivalpiphing acts of “untouchability.”
Governments should introduce and apply special uneaso address the persistence of
social norms of purity and pollution.

14. National and local governments should expjigtiohibit by law discrimination
based on work and descent, and explicitly provadecfiminal and civil remedies in
cases of violation. Criminal and civil sanctiom®sld explicitly apply not only to direct
violations but also to complicity or aiding and tilmg by other actors, including but not
limited to corporations and public officials.

15. National and local governments should repkalkésting laws and regulations that
directly or indirectly discriminate on the basisvadrk and descent, including but not
limited to laws restricting voting or land ownenghights based on caste or analogous
systems.

16. National and local governments should adoptpreirensive plans of action,
including specific budgetary measures and creatdfare to implement and coordinate
such plans of action, for the effective eliminatafrdiscrimination based on work and
descent.

" These Guidelines articulate specific measures taken by states and other actors in order to imere
the Principles. They are based on sociologicalidmtation and research on the specific obstaatelf
by affected communities as summarized, inter alithe Progress report of the Special Rapportenthe®
topic of discrimination based on work and descAfiRC/Sub.1/58/CRP.2* (2006), Chapter Ill.
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17. National human rights institutions and speggiinstitutions should be given power
to specifically address the problems faced by &dtbcommunities. Governments of
affected countries should ensure that, where thisy, emational human rights institutions
and specialized commissions can act independemd\efectively in protecting the
interest of people affected by discrimination bagedvork and descent by providing
adequate financial, statutory and personnel sup@drere such institutions and
specialized commissions do not exist, they shoalddiablished. Governments should,
unless better solutions are found, implement thememendations of specialized
commissions, national human rights institutions atheer relevant commissions on
measures to eliminate discrimination based on workdescent; and intergovernmental
agencies, including UN human rights bodies and eigenshould take note of such
recommendations and where necessary provide tedlassistance in support of their
implementation.

18. In order to achieve not only de jure but alsdatto equality and non-discrimination
for those facing discrimination based on work aadognt, national and local
governments should take positive measures to ingptfoe conditions of affected
communities, such as special measures for the pampiosecuring adequate advancement
of affected groups and individuals requiring suobtgction as may be necessary in order
to ensure such groups or individuals equal enjoyraeexercise of human rights and
fundamental freedoms in education and employfhent.

19. Governments should ensure that timely reporirsgbmitted to all relevant United
Nations treaty bodies, giving disaggregated datdiserimination based on work and
descent.

Survey and research

20. National and local governments should condegilar surveys and other appropriate
research in the social, political, economic, cat@and criminal justice fields, including
the attitudes of the general public towards theaéid communities, and utilize the
resulting data, including disaggregated data fersikuation of women, to develop
effective measures for the elimination of discriation based on work and descent. The
surveys and research should present informatidhesituation of those affected by
discrimination based on work and descent, andiaweof the effectiveness of existing
measures and proposals for the elimination of slisdrimination. Research institutions
and universities should also be encouraged to emtdgntly conduct such surveys and
research.

® This Guideline emphasizes the need for statekidimy those which have specific legislation prdiirig
discrimination based on work and descent, to entatethe elimination of such discrimination is not
merely formal or in language. While explicit lIelgison is often necessary and strongly encouragee (
Guidelines 5 and 6), it has not proven sufficieAssessments of the progress made by countries that
explicitly prohibit human rights violations agairegfected communities have shown that these pridtritsi
often prove ineffective in the absence of diligenforcement. The rest of the Guidelines shoulcebd to
conform with and support this general Guideline.
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Combating segregation

21. National and local governments should ensuresacto public places, including
community centers, hospitals, schools, places oflps, and water resources, by those
from affected communities; take measures to eliteiaad prevent segregation in
employment, housing and education and to ensutegiion from violence against those
who cross the boundaries of segregation.

22. National and local governments should introcae apply special measures to
eradicate the persistence of social and cultuigtnst of impurity and pollution that de
facto precludes marriages between members of affetd non-affected communities
and, in some societies, gives rise to violencdectve punishment and social exclusion
against couples from different communities.

Physical security and protection against violence

23. National and local governments should profarimful practices of child marriages
and dowry, and those forbidding the remarriage idbws, the dedication of girls to
temple deities and forced, ritualized prostitutéord create local law enforcement task
forces for the effective implementation of the phition.’

24. State actors should take special measuresasudévising and implementing
comprehensive plans of action and creating a monganechanism, to protect affected
communities from physical violence, including tegusexual violence and extrajudicial
killings.

25. Particular attention should be given to theagion of women and girls, including
under domestic violence laws, and to sexual vi@esexual exploitation and trafficking
committed against women and girls of affected comities.

26. National and local governments should invegtigarosecute and punish perpetrators
of all forms of violence and atrocities, and samttnyone found preventing or
discouraging victims from reporting such incidemsjuding public officials.

27. National and local governments should encouvagiens and witnesses to report
such acts to the competent authorities and prtieat from acts of retaliation and
discrimination, and ensure that complaints undewvent acts and other criminal law
provisions are properly registered. National arwl@overnments should make public
information on the number and nature of complaiatgstered, the convictions and

® This guideline draws on concluding observationgdeernments of caste affected countries by the
Committee on the Elimination of Racial Discrimiratj in particular the concluding observations agidn
CERD/C/IND/CO/19 (2007) paragraph 18. The guiddité, 17, 24, 27, 37 and 50 also take some parts of
the same document, CERD/C/IND/CO/19 (2007), respelgtfrom para.s 15, 26, 17, 23, 25 and 22.
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sentences imposed on perpetrators, and the rensulesssistance provided to victims
of such acts.

Accessto justice and equal political participation

28. Judicial, legislative, and law enforcement lesdihould take specific and concrete
measures to ensure equal protection of the lawffected communities.

29. National and local governments should takeetessary steps to ensure equal access
to judicial remedies for affected communities, utthg the provision of legal aid or

other kinds of support to public interest organaa representing the interests of those
subject to discrimination based on work and descent

30. State actors, including all bodies of governnaenl public corporations, should adopt
specific guidelines, including a scheme of incesgiand sanctions, prohibiting
discrimination based on work and descent in tlmeernal practices. National and local
governments should encourage the recruitment oftmeesrof affected communities into
law enforcement agencies.

31. Law enforcement officials, including policed@ges and prosecutors should be
provided with adequate training in the preventiomestigation, and prosecution of cases
involving discrimination based on work and descent.

32. National and local governments should takeipeoeasures to ensure equal rights
to political participation for affected communitjescluding rights to participate in public
elections, and to equal opportunity to run andlbeted to public office.

33. National and local governments should congiaeintroduction and implementation
of a reservation policy to all categories of pulsigvice posts, including the judiciary in
order to ensure adequate, effective and meaningdtisymbolic, representation at all
levels of governments and legislatures and mairaathrelease statistical data on such
representation.

Equal employment opportunity and free choice of occupation

34. National and local governments should enacalgguaws that prohibit public and
private employer discrimination on the basis ote@s analogous systems, take steps to
remove customary constraints on leaving traditi@aste-based occupations, and
promote gainful alternative employment opportusitéad full access to markets for
members of affected communities.

35. National and local governments should enactesufiorce legislation guaranteeing
decent work, a living wage and labour rights fdeafed communitiet? National and

2 The ILO Protection of Wages Convention No.95 gntses payment in legal tender, cash, fair
reasonable, direct, adequate and timely.
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local governments should ensure the complete extiolicof manual scavengitigand
other unhealthy working conditions, in accordand \mternational standards.

36. The government should adopt measures to enladiecéed communities’ access to
the labour market by introducing or extending reagon policies to the public and
private sectors, which should effectively counter impact of market liberalization and
globalization.

37. The State and other agencies should secursugpart the full exercise of the right
of affected communities to free choice of labowl ather occupations traditionally
withheld from them because of their caste or okivets of social origin.

Forced, bonded and child labour

38. National and local governments, corporatioasolr groups, and international
labour, financial, and development organizatioreusth collaborate to ensure concrete
mechanisms for the prevention, identification aratieeation of exploitative labour
arrangements and the implementation of rehaboitasichemes for forced, bonded and
child labourers with special attention to affectednmunities.

Health

39. National and local governments should takeedessary measures to ensure the
highest attainable standard of physical and méwalth, equal access to healthcare and a
safe health environment for members of affectedmanities. Governments should pay
special attention to child malnutrition and highternal mortality rates in affected
communities.

40. National, local and international health o#fisiand practitioners should ensure equal
treatment for members of affected communities iticlg access to sanitation facilities
and medical insurance and treatment at hospitals.

41. Development and financial assistance to eragguate hygiene and sanitation
should be provided by national and local governsmand international development and
humanitarian organizations.

Adequate food, water, and housing

1 «Wwith regard to the practice of manual scavenging the fact the Dalits are usually engaged in this
practice due to their social origin...the Committe¢ed in its previous observation that the TentteFiv
Year Plan (2002-07) refers to a nation-wide progrenfior the total eradication of manual scavenging b
2007...In this context, the Committee strongly urthesGovernment to take decisive action. India
Observation C.111 of ILO Committee of Experts omuo@ scavenging.
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42. National and local governments should takeedtkessary measures to eliminate
discriminatory practices that cause affected comtiasto suffer from inadequate food,
water, sanitation, clothing and housitig.

43. National governments and local authorities &heasure affected communities due
entitlement to land and protect against forcedten.

44. Governments should ensure that the ministietrjct administration and local
bodies develop comprehensive mechanisms and praggarfor enhancing mandatory
and increased access to development programmedsudgets for affected communities.

45. Donor agencies have an obligation to help gowents ensure effective outreach in
providing food, water and housing to affected comities on an equal footing with
other parts of the population.

Education

46. National and local governments should takeedkessary measures to ensure equal
access to free quality primary and secondary etucédr children from affected
communities, as well as equal opportunity to rezéértiary education. Effective special
measures should be enacted for affected commumitedmissions to public and private
higher education institutions.

47. National and local governments should takecéffe measures to reduce dropout
rates and increase enrolment rates among childrafiected communities at all levels of
public and private schooling, by providing schateps or other financial subsidies,
combating classroom segregation, harassment aadndiisation against pupils of
affected communities and ensuring non-discriminagmcess to such schemes, including
through provision of adequate equipment, staffind quality of teaching in public
schools, as well as adequate means of physicatsataechools for children living in
dominant caste neighbourhoods and armed confietsar Governments should take all
necessary measures to remove obstacles, incluldiligl@bour, which keep children
from regular full time education. Governments skdaalso pay particular attention to the
need of providing adequate education to childrehadults who are unable to read and
write because of lack of formal education.

12 Affected communities are likely to suffer high atidproportionate levels of poverty due to
discriminatory practices; such barriers and prastghould be addressed including by expanding sitaes
adequate sources of income and employment forfteeted communities.

In residential areas in which access to food, abgtland housing is typically provided through conmaiu
resource arrangements such as village wells andspeommunity grazing grounds, village forests and
public roads, national and local governments shmdditor and facilitate affected communities’ accas
these common resources and ensure that their asagstsblocked through prejudicial or punitive
measures by other residents.
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48. National and local governments should revied eliminate language in school
textbooks that conveys or encourages stereotyarahprejudicial beliefs, attitudes, and
actions against members of affected communitieseasdre that the content of education
and curricula reflect the contributions of affectsanmunities and emphasize the need to
eliminate discrimination based on work and destiaoiugh, among other things,
inclusion of human rights education.

Public awarenessraising and elimination of discriminatory customs

49. National and local governments should takeipeneasures to raise awareness both
among the public and among government officiaBchers, and media practitioners on
discrimination based on work and descent, suchrasigh internal training and public
campaigns. Areas of attention should include ndt tive print and broadcasting media
but also alternative avenues of information dissatin, such as local oral information
through theatre, songs, etc. as well as informatiannternet.

50. National and local governments should, whereeeessary, review or enact libel,
slander, and hate speech laws to explicitly protaibd punish libellous and slanderous
speech or speech inciting discrimination, hatredjaence based on work and descent.

51. Governments should take special measures togteodue representation in the mass
media of affected communities, and carry out semasibn campaigns and awareness
raising programme with media representatives. iét®@mmended that government and
other relevant institutions encourage media outtefgofile and publicize abuses faced
by descent-affected communities, as well as prargdblerance and positive examples
of combating descent based discrimination.

52. The media, religious, educational and cultunstitutions and other parts of civil
society, and international organizations shouldrioute to correcting the spread of
negative images of affected communities, and ermeawo build the capacity of those
communities, as well as recognize the contributmireffected communities to the
development of society.

Multiple discrimination against women

53. National and local governments should collacglyze and publicly provide
disaggregated data on the situation of women &ffeloy discrimination based on work
and descent.

54. National and local governments should take &timount the situation of women and
girls of affected communities in all measures tatleeaddress discrimination based on
work and descent, and explicitly create provisitail®red to ensure the rights of women
and girls affected by discrimination based on wamkl descent wherever possible.

Participation of affected communities
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55. Any measures taken for the effective eliminatd discrimination based on work and
descent should be made on the basis of genuinmfmmthed consultations with affected
communities . Procedural mechanisms of those messiiould be set up to ensure that
the affected communities’ interests are adequaggyesented .

Humanitarian and development assistance

56. All States should recognize and take measaraddress the special problem of
increased discrimination based on work and despesituations of humanitarian crises,
such as internal conflicts, wars, or natural desesst

57. Governments and international organizationsilshdevelop measures to tackle
exclusion and discrimination in all development aighster recovery programmes, such
as social equity audisndcaste analysis frameworks. Appropriate ‘affectechcmnity
inclusion tools’ should be developed and appliddatively in the planning and
monitoring of programme#gencies should provide training on discriminatizased on
work and descent to their staff and should takpaesibility to monitor and counter
untouchability practicedMembers of affected communities should be fullyoilwed in
decision-making on and the planning and evaluaifggrogrammes, and agents involved
should atively seek to employ members of affected comniesiin the recovery or
development operations.

58. States should investigate all alleged casefioh members of affected communities
have been denied assistance or benefits equattoeiteived by other people, or cases in
which they have been discriminated against dutiwegrelief, rehabilitation and
development processes, and compensate or retrelgagirant such benefits to the

victims of affected communities.

Market enterprisesand financial allocations

59. International financial institutions and prigatompanies should affirm the
unacceptability of discrimination based on work a@edcent within own organizations as
well as within the sphere of influence includingplies and business partners with
special focus on equal to markets and servicesetinely to implementing anti-cast
laws; and such entities should incorporate caslegander analyses as well as anti-
discrimination policy measures into their corporsteial development strategies.

International cooperation

60. International, regional and sub-regional bodlesuld provide support for the
effective elimination of discrimination based onrwand descent, through financial,
technical and legal assistance. Inter-governmdatgdies, including financial
institutions, bilateral donors and diplomatic orgations including embassies, should
ensure that the development assistance projecthwuiiey support are consistent with
efforts to eliminate discrimination based on workl@escent. Regional and
international human rights institutions and proceduas well as international civil
society, should monitor and support efforts to almte discrimination based on work
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and descent. Humanitarian organizations shoullgrdze affected communities as
being at special risk of rights violations and dguions, and prioritize the distribution of
aid accordingly.

61. All international organisations, including UsdtNations agencies, should pay
particular attention to discrimination based on kvand descent and seek to prevent and
address the multiple forms of human rights violasioesulting from this form of
discrimination. It is recommended that all agesdielude analyses of the situation of
affected communities in their country and regicstedtegies, and develop policies,
strategies and instruments to address work ancdebased discrimination as well as
operational guidance to staff.

Responsibilities of Stateswith diaspora communities

62. Governments of the countries with diaspora camities where discrimination based
on work and descent is practiced should take effecheasures to prevent such
discrimination.

Interpretation

63. These principles and guidelines for the eféecélimination of discrimination based
on work and descent shall not be interpreted asitigy altering, or otherwise
prejudicing the rights of individuals recognizedden international human rights law,
humanitarian law, or immigration and refugee laws.

Chapter IV: Conclusions and Recommendations

1. The problem of discrimination based on work dedcent continues to exist today in
many parts of the world. This problem was not @ pithe major human rights agenda
of the international community until the beginnimigthis century. The problem of caste-
based should this be ‘descent-based discriminatictuding discrimination against the
Buraku, has been taken up by the respective Staterned only as a specific human
rights issue peculiar to each State. These fofrdssorimination had not been regarded
as having common features and similar historiaalitipal, economic and social
contexts. However, since the Sub-Commission dddméugust 2000 to take up this
topic as an important human rights issue of theatwl/appointed Special Rapporteurs
successively up to today, the various studies @@ conducted have revealed that the
issue is broader than caste-based discriminati@outh Asia but has existed and
continues to exist in parts of Africa, Latin Amexiand the Middle East, and in some
countries of Western Europe (particularly amongdiaspora communities). As a result
of deliberations and dissemination of informatiantbis topic by the Sub-Commission in
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parallel with other similar efforts by the HumargRis Committee of the International
Covenant on Civil and Political Rights, the Cometon the Elimination of Racial
Discrimination (CERD), the Human Rights Commisssfriow, the Human Rights
Council’'s) Special Rapporteur on contemporary foahsacism and racial discrimination
and the International Labour Organization (ILOg thsue of discrimination based on
work and descent is regarded as a specific andriamtchuman rights issue to be
properly addressed by the international community.

2. It should be emphasised that each State in Ssutvell as East Asia where such
discrimination has been felt as an acute and utgemian rights issue has taken certain
legislative, administrative, budgetary and positiveasures to address the

issue. Nevertheless, this type of discriminatitlhjgersists even in those States where
certain corrective measure have been taken, beda)degislative, administrative,
budgetary and positive measures are not seriouglgrously and effectively carried out;
(b) such measures are often incomplete or inseffidio effectively eliminate such
discrimination; and (c) discrimination of this kimgldeeply rooted in social customs,
beliefs, rituals and behaviour which distinguishffected individuals and communities
from the majority or dominant individuals or groups the basis of impurity and
pollution and, unless the attitudes, modes of bigl@wor value systems of ordinary
citizens drastically change, eradication of sudtmination is difficult.

3. In order to eliminate such discrimination sieissential that Governments, central as
well as local, take all possible effective measwigerously to achieve this goal. But
also, all actors in society, which include businem®ipanies, schools, universities,
institutes, religious groups and organizationspitaks, newspapers and broadcasting
networks, non-governmental organizations and otlediare and humanitarian

organizations, trade unions and employ&rsrganizations, internet operators, and UN

bodies and agencies as well as other universalegjidnal international organizations,
should take steps immediately and effectively imiglate all discriminatory acts, social,
psychological or physical.

4. On the basis of the foregoing observationscamtlusions, the Special Rapporteurs
recommend as follow:

(@) The Human Rights Council should include thyd of discrimination based on work
and descent among the studies to be conducted &ypant or experts appointed by the
Council.

(b) The Human Rights Council should adopt thétdrenciples and Guidelines for the
Effective Elimination of Discrimination Based on V¥and Descent included in Chapter
I of this report, with necessary amendments angravements, and send the revised
Principles and Guidelines to the General Assemimyaéioption.

(c) The Human Rights Council should requestdpenthe adoption by the General
Assembly, all organs and agencies of the UnitedoNatas well as its Member States to
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give due consideration to the draft Principles @uwidelines in the formulation and
implementation of their policies and operations.

(d) The Human Rights Council should request, pemthe adoption by the General
Assembly, all other international and regional migations, international and national
non-governmental organizations, national humartsigistitutions, companies, religious
institutions, schools, universities, welfare andnlanitarian organizations, trade unions
and employers’ organizations, newspapers and basidg networks and internet
operators, to give full consideration to the Pytes and Guidelines in the course of their
activities.
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